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On order of the Court, the application for leave to appeal the June 15, 2010
judgment of the Court of Appeals and the application for leave to appeal as cross-
appellant are considered and, pursuant to MCR 7.302(H)(1), in lieu of granting leave to
appeal, we REVERSE only that portion of the judgment of the Court of Appeals holding
that two of the defendants owed the decedent a statutory duty of care under the Natural
Resources and Environmental Protection Act, MCL 324.101 et seq. As the trial court
correctly concluded, these defendants were not “operating” a vessel within the meaning
of MCL 324.80103(g), (h), in these circumstances. We AFFIRM the judgment of the
Court of Appeals in all other respects.

I, Corbin R. Davis, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.
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