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Article VI § 6, Bylaws of the State Bar of Michigan

No later than May 1 of each year, the chair of each committee and sub entity of the Bar, with the assistance of the staff
liaison, shall report to the Executive Director on a form provided by the State Bar on the activities and accomplishments of
the committee or sub entity.

Professional Ethics
Jurisdiction: ~ Prepare written opinions on professional ethical conduct at the request of the State Bar President,

Board of Commissioners, Representative Assembly, Attorney Discipline Board, Attorney
Grievance Commission, Executive Director, or individual members of the State bar inquiring about
their own contemplated conduct.

Recommend amendments to the Michigan Rules of Professional Conduct and other standards of
professional conduct, and review proposed amendments.

Chair
P17865 Kenneth M. Mogill

Mogill Posner & Cohen

27 E Flint St Ste 2

Lake Orion MI 48362-3220

Phone: (248) 814-9470

Fax: (248) 814-8231

e-mail: kmogill@bignet.net
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Term Endine: 2016
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Term Endine: 2017
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P60431 Kevin L. Francart, Lansing
P53658 Kristen L. Getting, Battle Creek
P61042 Tina S. Gray, Williamston
P42953 Edward J. Hood, Detroit
P38904 Martha D. Moore, Auburn Hills
P62064 Nicholas M. Ohanesian, Grand Rapids
Term Endine: 2018
P13130 Brian D. Einhorn, Southfield
P57346 Thomas H. Howlett, Bloomfield Hills
P74652 Eboney Renee Hughes, Berkley
P57138 Richard T. Katcher, Ypsilanti
P76029 Saima Rehman Khalil, Warren
P70510 Sarah Suzanne Prescott, Northville
P72190 Linda Jeanetta Rawls, Flint
State Bar Liaison
P53603 Danon D. Goodrum-Garland, Lansing
P38916 Nkrumah Johnson-Wynn, Lansing
P62825 Alecia M. Ruswinckel, Lansing

Karen Spohn, Lansing

Attorney Discipline Board Liaisons
Mark A. Armitage
Wendy A. Neeley
Attorney Grievance Commission Liaisons
Alan Gershel
Rhonda Pozehl
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Committee Meeting Schedule:
Please attach any additional information needed regarding Committee meetings as an addendum.

Meeting Type

Meeting Type | Regularly scheduled quarterly meeting | May 8, 2015 | State Bar building
Description

The committee reaffirmed its opposition to value-added provisions in family law matters, approved two draft opinions, formed a
workgroup to consider recommendations of the ABA 20/20 Commission, and decided on how to respond to new opinion requests.

Meeting Type Regularly scheduled quarterly meeting |June 26, 2015 | Teleconference

DCSCﬁPdOH The committee was updated on the BOC's decision declining further communication on the value-added amendments to MRPC 1.5,
discussed two workgroup reports regarding draft opinions in progress, and decided on how to respond to new opinion requests.

Meeting Type Specially scheduled meeting | Sept. 25, 2015 | State Bar building

DCSCﬂPUOH The Committee received an update on the 21st Century Practice Task Force, approved one draft opinion, and discussed three
workgroups reports regarding draft opinions in progress and revisions to the MRPC based on the ABA 20/20 Commission proposals.

Meeting Type Regularly scheduled quarterly meeting | Oct. 25, 2015 | State Bar building

DCSCﬂPUOﬂ Brief new member orientation occurred, overview of 21st Century Practice Task Force work was given, discussion of two workgroups
reports regarding draft opinions in progress, and approved recommendations to adopt ABA Model Rules 1.18 and 4.4(b).

Meeting TYPC Regularly scheduled quarterly meeting | Mar. 4, 2016 | State Bar building

DCSCﬂPUOH Brief update on the BOC's consideration of a proposed formal opinion was given, discussion of two workgroups reports regarding
draft opinions in progress and the ABA proposal to amend Model Rule 8.4, and decided how to respond to new opinion requests.

Meeting Type Regularly scheduled quarterly meeting |Apr. 22,2016 | State Bar building

Descrlptlon Reviewed BOC modifications to a proposed formal opinion, discussed two workgroup reports on a draft opinion and FAQs, formed
a workgroup for a new opinion request, and received an update on the ABA's work on proposed amendments of Model Rule 8.4.
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Resources provided by the State Bar of Michigan in support of committee work:

The State Bar provides staff support for the work of the Committee through three staff counsel and
the administrative assistance of a legal secretary. The State Bar also provides meeting facilities,
food and beverage for meetings, SharePoint, SBM Connect, teleconferencing services, meeting
materials, document production services, and other ethics resources as needed to support the work
of the Committee.

Reset Section

Future Goals and Activities:

The Committee continues to identify issues of interest to Michigan lawyers based on questions presented by letter or
through the ethics helpline that might be the appropriate subject of an opinion either because the topic has not
previously been addressed, changes in the area requires updates to existing opinions, and innovative use of
technology to enhance the delivery of legal services. To the extent that the Committee’s input is sought by the Board of
Commissioners, the Representative Assembly, or the Supreme Court on discrete issues or projects, the Committee
stands ready to respond with appropriate research and commentary. The Committee’s last quarterly meeting for this
bar year is scheduled for June 24, 2016. The Committee has also reserved August 12, 2016, if a special meeting is
needed to complete any ongoing projects or address new matters requiring attention before its fall meeting.
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Committee Activities:

During each committee meeting, members discuss proposed topics for ethics opinions to decide
whether to prepare an opinion or other response; receive updates about pending matters; and
discuss and debate opinions in progress. Additionally, members receive information about and
discuss inquiries received through letter requests and the State Bar’s ethics helpline and address
other matters as they arise, such as proposed changes to the Michigan Rules of Professional
Conduct. Between meetings, workgroups (identified during meetings) research and review materials
on identified topics, meet by teleconference, and prepare memos and/or draft opinions for review,
debate, edits, and action by the committee.

Since its last Annual Report, the committee has approved a recommendation to the BOC to amend
the MRPC to include Model Rules 1.18 and 4.4(b) with relevant revisions and approved four ethics
opinions for publication addressing the ethical concerns described below.

Where a lawyer enters into a contingent-fee agreement with a client in a personal injury case—and
charges the maximum one-third fee permitted by law—the lawyer may not ethically charge an
additional contingent fee for resolving a related medical lien. Resolving a medical lien is part of the
same “claim or action” as the underlying personal injury case under MRPC 1.5(c) and MCR 8.121
and is therefore covered by the original contingent fee.

Internet domain names and website addresses are a form of public communication concerning legal
services that must comply with MRPC 7.1.

A lawyer representing a client in a matter seeking recovery of personal protection No- Fault
benefits may submit proof of loss on the client’s behalf to the insurer, even when the insurer
Is represented by counsel without running afoul of MRPC 4.2. Any communications with

a represented insurer beyond submission of the proof of loss violate MRPC 4.2.

Michigan lawyers are strongly encouraged to prepare a comprehensive succession plan specific for
their law practices to protect their clients and to uphold their duties under the MRPC should they
become unavailable due to death, disability, discipline, disappearance, or any other circumstance.

The committee also recommended two of its opinions for approval as formal opinion by the Board of
Commissioners (BOC). The BOC approved formal opinion R-22 which opines that a lawyer cannot
ethically abdicate the lawyer's responsibilities under MRPC 1.15 and 1.15A by establishing and
relinquishing control of a dedicated client trust account to a client. The BOC continues to consider a
proposed formal opinion pertaining the issue of a lawyer including provisions in their fee agreements
to require arbitration of future disputes regarding the representation and shortening the statute of
limitations within which the client might assert a malpractice claim.
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Other Information:

Not applicable.

Approved by Approved | Name

Chair

Co-chair

Staff Liaison May 13, 2016 Danon D. Goodrum-Garland
Other
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