
Agenda 
Public Policy Committee 

September 18, 2024 – 12:00 p.m. to 1:30 p.m. 
Via Zoom Meetings 

 
Public Policy Committee………………………………Joseph P. McGill, Chairperson 

 
A. Reports 
1. Approval of July 24, 2024 minutes 
2. Public Policy Report 
 
B. Court Rule Amendments 
1. ADM File No. 2023-26: Proposed Amendments of MCJC 4 and 6 
The proposed amendments of Canon 4E and Canon 6 of the Michigan Code of Judicial Conduct 
would expand the requirements of annual financial disclosure statements by judicial officers. 
Status:   11/01/24 Comment Period Expires. 
Referrals:   07/11/24 Civil Procedure & Courts Committee; Judicial Ethics Committee. 
Comments:  Civil Procedure & Courts Committee. 

Comments provided to the Michigan Supreme Court are included in the 
materials. 

Liaison:  Suzanne C. Larsen 
 
2. Michigan State Bar Foundation Proposed Amendment of MCR 2.606 
Referrals:  08/01/24 Access to Justice Policy Committee; Civil Procedure & Courts 

Committee; Justice Initiatives Committee. 
Comments: Access to Justice Policy Committee; Civil Procedure & Courts Committee; 

Justice Initiatives Committee. 
Liaison:  Aaron V. Burrell 
 
C. Legislation 
1. Courtroom Animal Advocate Program (CAAP) Legislative Proposal From Animal Law 
Section 
Referrals:  08/01/24 Access to Justice Policy Committee; Criminal Jurisprudence & 

Practice Committee.  
Comments: Access to Justice Policy Committee; Criminal Jurisprudence & Practice 

Committee. 
Liaison:  Takura N. Nyamfukudza 
 
D. Consent Agenda 
To allow the Criminal Jurisprudence & Practice Committee and Criminal Law Section to 
submit their positions on each of the following items: 
 
1. M Crim JI 17.26 
The Committee proposes a new jury instructions, M Crim JI 17.26 (Unlawfully Posting a Message), 
for offenses charged under MCL 750.411s.  The instruction is entirely new. 
 
 
 



2. M Crim JI 33.3 and 33.3a 
The Committee proposes two new instructions, M Crim JI 33.3 (Assaulting or Harassing a Service 
Animal) and 33.3a (Interfering with a Service Animal Performing Its Duties), for the offenses found 
at MCL 750.50a.  The instructions are entirely new. 
 
3. M Crim JI 35.1a 
The Committee proposes amendments to M Crim JI 35.1a, formerly identified as (Malicious Use of 
Telecommunications Service), for the offense found at MCL 750.540e.  The amendments (1) refine 
the title and first paragraph of the instruction to include the possible intents required under the statute, 
(2) add language addressing the “malicious” wording in the statute that had not been included when 
the instruction was originally adopted, and (3) reformat the second element to make it more user 
friendly than the single-paragraph original format.  Deletions are in strike-through, and new language 
is underlined.  A “clean copy” without the struck language but including the added language is also 
provided. 
 
4. M Crim JI 42.1 
The Committee proposes a new instruction, M Crim JI 42.1 (Misconduct in Office) for the common 
law crime of misfeasance or malfeasance in office, punishable under MCL 750.505.  The instruction 
is entirely new. 
 



Agenda 
Public Policy Committee 

July 24, 2024 – 12:00 p.m. to 1:30 p.m. 
Via Zoom Meetings 

 
Committee Members: Lori A. Buiteweg, Aaron Burrell, Suzanne Larsen, Joseph P. McGill, Thomas 
P. Murray, Jr., John W. Reiser, Valerie R. Newman, Takura Nyamfukudza, Judge Cynthia D. Stephens 
(Ret’d), Danielle Walton  
SBM Staff: Peter Cunningham, Nathan Triplett, Carrie Sharlow 
GCSI: Marcia Hune 
 
A. Reports 
1. Approval of June 12, 2024 minutes – The minutes were unanimously (8) approved.  
2. Public Policy Report 
 
B. Court Rule Amendments 
1. ADM File No. 2022-38: Proposed Amendments of MCR 2.625, 7.115, 7.219 and 7.319  
The proposed amendments of MCR 2.625, 7.115, 7.219 and 7.319 would: (1) require courts to stay 
enforcement of taxed costs while an appeal is pending or until time for filing an appeal has passed, (2) 
align the timeframe for filing a bill of costs in the Court of Appeals with the timeframe for filing an 
application for leave to appeal, (3) incorporate into MCR 7.219 the Court of Appeals internal operating 
procedure 7.219(B) that allows, upon reversal of a Court of Appeals decision, the new prevailing party 
to file a new bill of costs in the Court of Appeals, and (4) include in the lists of taxable costs those 
costs awarded in the lower court in accordance with MCL 600.2445(4). 
The following entities offered recommendations: Civil Procedure & Courts Committee.  
The committee voted unanimously (8) to support ADM File No. 2022-38 as drafted.1 
 
2. ADM File No. 2022-46: Proposed Amendment of MCR 3.305 
The proposed amendment of MCR 3.305 would clarify where to file a mandamus action. 
The following entities offered recommendations: Civil Procedure & Courts Committee.  
The committee voted unanimously (9) to support ADM File No. 2022-46 as drafted.2 
 
3. ADM File No. 2024-06: Proposed Amendment of MCR 3.306  
In accordance with MCL 600.4501(2), the proposed amendment of MCR 3.306(B)(3)(b) would 
prohibit a court from granting leave to a private individual who is bringing a quo warranto action that 
relates to the offices of electors of President and Vice President of the United States. 
The following entities offered recommendations: Civil Procedure & Courts Committee.  
The committee voted unanimously (10) to support ADM File No. 2024-06 as drafted. 
 
4. ADM File No. 2021-05: Proposed Amendment of MCR 6.302 
The proposed amendment of MCR 6.302 would require a court that has engaged in a preliminary 
evaluation of the sentence to inform the defendant that the final sentencing range may differ from the 
original estimate, and if different, advise the defendant about whether they would be permitted to 
withdraw their plea, and include in the evaluation a numerically quantifiable sentence term or range.  

 
1 Valerie R. Newman arrived after this vote. 
2 Judge Cynthia D. Stephens arrived after this vote. 



The following entities offered recommendations: Access to Justice Policy Committee; Criminal 
Jurisprudence & Practice Committee; Criminal Law Section. 
The committee voted unanimously (10) to support ADM File No. 2021-05 as drafted. 
 
5. ADM File No. 2022-25: Proposed Amendment of MCR 7.103  
The proposed amendment of MCR 7.103 would require that an appeal to circuit court be heard by a 
judge other than the judge that conducted the trial. 
The following entities offered recommendations: Access to Justice Policy Committee; Civil Procedure 
& Courts Committee; Criminal Jurisprudence & Practice Committee; Criminal Law Section. 
The committee voted unanimously (10) to support ADM File No. 2022-25 as drafted.  
 
6. ADM File No. 2022-12: Proposed Amendment of MCR 7.118 
The proposed amendment of MCR 7.118 would allow the prisoner’s attorney access to the parole 
eligibility report(s) and guidelines, require MDOC to provide the record on appeal within 14 days of 
being served with a prosecutor’s application for leave to appeal the parole board’s decision, require in 
all other appeals that MDOC provide the record on appeal within 14 days of the court granting the 
application for leave to appeal, and require confidential portions of the record to be filed under seal 
with access limited to certain people. 
The following entities offered recommendations: Access to Justice Policy Committee; Criminal 
Jurisprudence & Practice Committee; Criminal Law Section. 
The committee voted unanimously (10) to support ADM File No. 2022-12 as drafted. 
 
7. ADM File No. 2022-56: Proposed Amendment of MRPC 3.7 
The proposed amendment of MRPC 3.7 would clarify that in accordance with Const 1963, art 1, § 13, 
a lawyer can appear in pro per. 
The following entities offered recommendations: Access to Justice Policy Committee; Civil Procedure 
& Courts Committee. 
The committee voted unanimously (10) to support ADM File No. 2022-56 as drafted. 
 
C. Legislation 
1. HB 5749 (Carter) Civil rights: public records; certain law enforcement disciplinary personnel 
records; require to be subject to freedom of information act requests. Amends sec. 13 of 1976 PA 442 
(MCL 15.243). 
The following entities offered recommendations: Access to Justice Policy Committee; Civil Procedure 
& Courts Committee. 
The Committee voted 6 to 4 that the legislation is reasonably related to the availability of legal 
services and therefore Keller permissible.  
The Committee voted 7 to 3 to support HB 5749 with two amendments: (1) complaints that 
have not been adjudicated should not be subject to disclosure; and (2) the name and 
identifying information of a complainant should not be subject to disclosure unless that 
individual is law enforcement personnel.  
 
2. Landlord-Tenants 
HB 5758 (Paiz) Housing: landlord and tenants; form containing summary of tenant's rights; require 
state court administrative office to provide. Amends 1978 PA 454 (MCL 554.631 - 554.641) by adding 
sec. 4a. 

https://www.legislature.mi.gov/Laws/MCL?objectName=mcl-act-454-of-1978
https://www.legislature.mi.gov/Search/ExecuteSearch?sectionNumbers=554.631&docTypes=Section
https://www.legislature.mi.gov/Search/ExecuteSearch?sectionNumbers=554.641&docTypes=Section


HB 5759 (Hoskins) Housing: landlord and tenants; form containing summary of tenant's rights; 
require the department to make available to the public. Amends sec. 57i of 1939 PA 280 (MCL 
400.57i). 
HB 5760 (Hoskins) Housing: landlord and tenants; form containing summary of tenant’s rights; 
require the authority to make available to the public. Amends 1966 PA 346 (MCL 125.1401 - 
125.1499c) by adding sec. 22e. 
The following entities offered recommendations: Access to Justice Policy Committee. 
The Committee voted unanimously (10) that the legislation is reasonably related to both 
improvement in the functioning of the courts and availability of legal services to society and 
therefore Keller permissible.  
The Committee voted unanimously (10) to support HB 5758 – HB 5760 with amendments 
consistent with the Board’s previously adopted position on HB 5236. 
 
3. HB 5788 (Hope) Civil procedure: civil actions; lawsuits for exercising rights to free expression; 
provide protections against. Creates new act. 
The following entities offered recommendations: Access to Justice Policy Committee; Civil Procedure 
& Courts Committee. 
The Committee voted unanimously (10) that the legislation is necessarily related to the 
functioning of the courts and therefore Keller permissible.  
The committee voted unanimously (10) to support HB 5788.  
 
4. SB 810 (Shink) Civil procedure: personal protection orders; expiration date; prescribe. Amends sec. 
2950 of 1961 PA 236 (MCL 600.2950). 
The following entities offered recommendations: Access to Justice Policy Committee; Civil Procedure  
& Courts Committee. 
The Committee voted unanimously (10) that the legislation is reasonably related to the 
functioning of the courts and therefore Keller permissible.  
The Committee voted unanimously (10) to oppose the legislation as drafted.  
 
5. SB 914 (Shink) Criminal procedure: other; certain requirements for the use of informants in criminal 
proceedings; provide for. Amends 1927 PA 175 (MCL 760.1 - 777.69) by adding secs. 36a, 36b, 36c, 
36d, 36e, 36f & 36g to ch. VIII. 
The following entities offered recommendations: Access to Justice Policy Committee; Criminal 
Jurisprudence & Practice Committee; Criminal Law Section. 
The Committee voted unanimously (10) that the legislation is necessarily related to the 
functioning of the courts and therefore Keller permissible.  
The committee voted unanimously (10) to Support SB 914 in concept. The legislation should 
both track in-custody informants and their offers of relief from the police and/or prosecutors 
and afford criminal defendants access to this information with appropriate safeguards for the 
informants. 
 
6. SB 916 (Santana) Criminal procedure: mental capacity; outpatient treatment for misdemeanor 
offenders with mental health issues; provide for. Amends sec. 461 of 1974 PA 258 (MCL 330.1461) 
& adds sec. 1021 & ch. 10A. 
 
HB 4746 (Steele) Criminal procedure: mental capacity; outpatient treatment for misdemeanor 
offenders with mental health issues; provide for. Amends sec. 461 of 1974 PA 258 (MCL 330.1461) 
& adds sec. 1021 & ch. 10A. 

https://www.legislature.mi.gov/Bills/Bill?ObjectName=2024-HB-5759
https://www.legislature.mi.gov/Laws/MCL?objectName=mcl-act-280-of-1939
https://www.legislature.mi.gov/Search/ExecuteSearch?sectionNumbers=400.57i&docTypes=Section
https://www.legislature.mi.gov/Bills/Bill?ObjectName=2024-HB-5760
https://www.legislature.mi.gov/Laws/MCL?objectName=mcl-act-346-of-1966
https://www.legislature.mi.gov/Search/ExecuteSearch?sectionNumbers=125.1401&docTypes=Section
https://www.legislature.mi.gov/Search/ExecuteSearch?sectionNumbers=125.1499c&docTypes=Section
https://www.legislature.mi.gov/Bills/Bill?ObjectName=2024-SB-0810
https://www.legislature.mi.gov/Laws/MCL?objectName=mcl-act-236-of-1961
https://www.legislature.mi.gov/Search/ExecuteSearch?sectionNumbers=600.2950&docTypes=Section


Access to Justice Policy Committee; Criminal Jurisprudence & Practice Committee (HB 4746); 
Criminal Law Section. 
The Committee voted unanimously (10) that the legislation is reasonably related 
to the functioning of the courts and therefore Keller permissible.  
The committee voted unanimously (10) to support SB 916 and HB 4746. 
 
7. SB 936 (Irwin) Courts: reporters or recorders; prohibited conduct of court reporter, court recorder, 
stenomask reporter, or owner of firm; modify. Amends sec. 1491 of 1961 PA 236 (MCL 600.1491). 
The following entities offered recommendations: Access to Justice Policy Committee; Civil Procedure 
& Courts Committee; Criminal Jurisprudence & Practice Committee; Criminal Law Section. 
The Committee voted unanimously (10) that the legislation is necessarily related to both 
access to legal services and the functioning of the courts and therefore Keller permissible. 
The committee voted unanimously (10) to support SB 936.  
 
D. Consent Agenda 
The Committee allowed the Criminal Jurisprudence & Practice Committee and Criminal Law 
Section to submit their positions on each of the following items: 
 
1. M Crim JI 5.14a 
The Committee proposes a new instruction, M Crim JI 5.14a (screening of witness) where the court 
has permitted a witness to be screened from viewing the defendant at trial.  The instruction is entirely 
new. 
 
2. M Crim JI 7.6 
The Committee proposes amending jury instruction M Crim JI 7.6 (Duress) to comport with 
discussions of the defense in People v Reichard, 505 Mich 81, 96 n 32 (2020), and People v Lemons 454 
Mich 234, 248 n 21 (1997).  A question remains which party bears the burden of proof relative to the 
defense of duress, so alternative paragraphs are provided.  Deletions are in strike-through, and new 
language is underlined.  A “clean copy” without the struck language but including the added language 
is also provided (without the Use Note).  
 



 

 
 
 

 

 

 

 
July 29, 2024  
 
Larry S. Royster     
Clerk of the Court 
Michigan Supreme Court 
P.O. Box 30052 
Lansing, MI  48909 
 
RE: ADM File No. 2022-38: Proposed Amendments of Rules 2.625, 7.115, 7.219, and 7.319 

of the Michigan Court Rules 
 
Dear Clerk Royster: 
 
At its July 26, 2024 meeting, the Board of Commissioners of the State Bar of Michigan considered 
ADM File No. 2022-38. In its review, the Board considered a recommendation from the Bar’s Civil 
Procedure & Courts Committee. The Board voted to support the proposed amendments. The Board 
believes that amending Rules 2.625, 7.115, 7.219, and 7.319 will clarify the proper procedures 
governing taxation of costs, especially the treatment of costs at issue in matters where a direct appeal 
is pending or could still be filed under the Rules. 
 
Thank you for the opportunity to comment on the proposed amendments.  
 
Sincerely, 

 
Peter Cunningham 
Executive Director 
 
cc:   Sarah Roth, Administrative Counsel, Michigan Supreme Court 

Daniel D. Quick, President 
 
 
 



 

 
 
 

 

 

 

 
July 29, 2024  
 
Larry S. Royster     
Clerk of the Court 
Michigan Supreme Court 
P.O. Box 30052 
Lansing, MI  48909 
 
RE: ADM File No. 2022-46: Proposed Amendment of Rule 3.305 of the Michigan Court 

Rules 
 
Dear Clerk Royster: 
 
At its July 26, 2024 meeting, the Board of Commissioners of the State Bar of Michigan considered 
ADM File No. 2022-46. In its review, the Board considered a recommendation from the Bar’s Civil 
Procedure & Courts Committee. The Board voted to support the proposed amendment, which will 
align Rule 3.305 governing mandamus actions against state officers with the associated statutory 
provisions found in the Revised Judicature Act, 1961 PA 236.   
 
Thank you for the opportunity to comment on the proposed amendment.  
 
Sincerely, 

 
Peter Cunningham 
Executive Director 
 
cc:   Sarah Roth, Administrative Counsel, Michigan Supreme Court 

Daniel D. Quick, President 
 
 
 



 

 
 
 

 

 

 

 
July 29, 2024  
 
Larry S. Royster     
Clerk of the Court 
Michigan Supreme Court 
P.O. Box 30052 
Lansing, MI  48909 
 
RE: ADM File No. 2024-06: Proposed Amendment of Rule 3.306 of the Michigan Court 

Rules 
 
Dear Clerk Royster: 
 
At its July 26, 2024 meeting, the Board of Commissioners of the State Bar of Michigan considered 
ADM File No. 2024-06. In its review, the Board considered a recommendation from the Bar’s Civil 
Procedure & Courts Committee. The Board voted to support the proposed amendment and 
appreciates the Court’s effort to align Rule 3.306 with the requirements of MCL 600.4501(2). While 
this statutory provision has been effective since February of this year, given the election-related 
content of this statutory provision, it is both timely and appropriate for the Court to amend the related 
court rule prior to the upcoming presidential election.  
 
Thank you for the opportunity to comment on the proposed amendment.  
 
Sincerely, 

 
Peter Cunningham 
Executive Director 
 
cc:   Sarah Roth, Administrative Counsel, Michigan Supreme Court 

Daniel D. Quick, President 
 
 
 



 

 
 
 

 

 

 

 
July 29, 2024  
 
Larry S. Royster     
Clerk of the Court 
Michigan Supreme Court 
P.O. Box 30052 
Lansing, MI  48909 
 
RE: ADM File No. 2021-05: Proposed Amendment of Rule 6.302 of the Michigan Court 

Rules 
 
Dear Clerk Royster: 
 
At its July 26, 2024 meeting, the Board of Commissioners of the State Bar of Michigan considered 
ADM File No. 2021-05. In its review, the Board considered recommendations from the Bar’s Access 
to Justice Policy Committee and Criminal Jurisprudence & Practice Committee, as well as the Criminal 
Law Section. The Board voted to support the proposed amendment. The proposed amendment of 
Rule 6.302 will ensure that defendants are fully and timely advised by the court of the limitations of 
any preliminary evaluations concerning potential sentencing ranges in their cases. 
 
Thank you for the opportunity to comment on the proposed amendment.  
 
Sincerely, 

 
Peter Cunningham 
Executive Director 
 
cc:   Sarah Roth, Administrative Counsel, Michigan Supreme Court 

Daniel D. Quick, President 
 
 
 



 

 
 
 

 

 

 

 
July 29, 2024  
 
Larry S. Royster     
Clerk of the Court 
Michigan Supreme Court 
P.O. Box 30052 
Lansing, MI  48909 
 
RE: ADM File No. 2022-25: Proposed Amendment of Rule 7.103 of the Michigan Court 

Rules 
 
Dear Clerk Royster: 
 
At its July 26, 2024 meeting, the Board of Commissioners of the State Bar of Michigan considered 
ADM File No. 2022-25. In its review, the Board considered recommendations from the Bar’s Access 
to Justice Policy Committee, Civil Procedure & Courts Committee, and Criminal Jurisprudence & 
Practice Committee, as well as the Criminal Law Section. The Board voted to support the proposed 
amendment, which will align the Rules with the Court’s prior precedent and the requirements of due 
process. 
 
Thank you for the opportunity to comment on the proposed amendment.  
 
Sincerely, 

 
Peter Cunningham 
Executive Director 
 
cc:   Sarah Roth, Administrative Counsel, Michigan Supreme Court 

Daniel D. Quick, President 
 
 
 



 

 
 
 

 

 

 

 
July 29, 2024  
 
Larry S. Royster     
Clerk of the Court 
Michigan Supreme Court 
P.O. Box 30052 
Lansing, MI  48909 
 
RE: ADM File No. 2022-12: Proposed Amendment of Rule 7.118 of the Michigan Court 

Rules 
 
Dear Clerk Royster: 
 
At its July 26, 2024 meeting, the Board of Commissioners of the State Bar of Michigan considered 
ADM File No. 2022-12. In its review, the Board considered recommendations from the Bar’s Access 
to Justice Policy Committee and Criminal Jurisprudence & Practice Committee, as well as feedback 
from the Criminal Law Section. The Board voted to support the proposed amendment of Rule 7.118 
and believes that this proposal will clarify the procedures governing appeals from the Michigan Parole 
Board and, in doing so, improve the functioning of such appeals.   
 
Thank you for the opportunity to comment on the proposed amendment.  
 
Sincerely, 

 
Peter Cunningham 
Executive Director 
 
cc:   Sarah Roth, Administrative Counsel, Michigan Supreme Court 

Daniel D. Quick, President 
 
 
 



 

 
 
 

 

 

 

 
July 29, 2024  
 
Larry S. Royster     
Clerk of the Court 
Michigan Supreme Court 
P.O. Box 30052 
Lansing, MI  48909 
 
RE: ADM File No. 2022-56: Proposed Amendment of Rule 3.7 of the Michigan Rules of 

Professional Conduct. 
 
Dear Clerk Royster: 
 
At its July 26, 2024 meeting, the Board of Commissioners of the State Bar of Michigan considered 
ADM File No. 2022-56. In its review, the Board considered recommendations from the Bar’s Access 
to Justice Policy Committee and Civil Procedure & Courts Committee. The Board voted to support 
the proposed amendment of Rule 3.7 of the Michigan Rules of Professional Conduct, which will 
remove any existing ambiguity whatsoever about the permissibility of an attorney representing 
themselves in a matter in which the attorney is a party, as required by Article 1, Section 13 of the 
Michigan Constitution of 1963. 
 
Thank you for the opportunity to comment on the proposed amendment.  
 
Sincerely, 

 
Peter Cunningham 
Executive Director 
 
cc:   Sarah Roth, Administrative Counsel, Michigan Supreme Court 

Daniel D. Quick, President 
 
 
 



Michigan Supreme Court 
Lansing, Michigan 

 
Elizabeth T. Clement, 

  Chief Justice 
 

Brian K. Zahra 
David F. Viviano 

Richard H. Bernstein 
Megan K. Cavanagh 
Elizabeth M. Welch 

Kyra H. Bolden, 
Justices 

Order  
July 10, 2024 
 
ADM File No. 2023-26 
 
Proposed Amendments of 
Canons 4 and 6 of the 
Michigan Code of Judicial  
Conduct 
______________________ 
 

On order of the Court, this is to advise that the Court is considering amendments of 
Canons 4 and 6 of the Michigan Code of Judicial Conduct.  Before determining whether 
the proposal should be adopted, changed before adoption, or rejected, this notice is given 
to afford interested persons the opportunity to comment on the form or the merits of the 
proposal or to suggest alternatives.  The Court welcomes the views of all.  This matter will 
also be considered at a public hearing.  The notices and agendas for each public hearing 
are posted on the Public Administrative Hearings page. 
 
 Publication of this proposal does not mean that the Court will issue an order on the 
subject, nor does it imply probable adoption of the proposal in its present form. 
 

[Additions to the text are indicated in underlining and 
deleted text is shown by strikeover.] 

 
Canon 4.  A Judge May Engage in Extrajudicial Activities. 
 
As a judicial officer and person specially learned in the law, a judge is in a unique position 
to contribute to the improvement of the law, the legal system, and the administration of 
justice, including revision of substantive and procedural law and improvement of criminal 
and juvenile justice.  To the extent that time permits, the judge is encouraged to do so, 
either independently or through a bar association, judicial conference, or other organization 
dedicated to the improvement of the law.  A judge should regulate extrajudicial activities 
to minimize the risk of conflict with judicial duties.   
 
A judge may engage in the following activities: 
 
A.-D. [Unchanged.] 

 
E. Financial Activities. 

 
(1)-(3) [Unchanged.] 

 
(4)  Neither a judge nor a family member residing in the judge’s household 

should accept a gift, bequest, favor, or loan from anyone except as follows:  
 

https://www.courts.michigan.gov/rules-administrative-orders-and-jury-instructions/public-administrative-hearings/


 

 
 

2 

(a)-(b) [Unchanged.]  
 

(c) A judge or a family member residing in the judge’s household may 
accept any other gift, bequest, favor, or loan only if the donor is not a 
party or other person whose interests have come or are likely to come 
before the judge, and if the aggregate value of gifts received by a judge 
or family member residing in the judge’s household from any source 
exceeds $1,000$375, the judge reports it as required byin the same 
manner as compensation is reported in Canon 6C.  For purposes of 
reporting gifts under this subsection, any gift with a fair market value 
of $500$150 or less need not be aggregated to determine if the 
$1,000$375 reporting threshold has been met. 

 
 (5)-(7) [Unchanged.] 
 
F.-I. [Unchanged.] 

 
Canon 6.  A Judge May Receive Compensation and Expense Reimbursement and 
MustShould Regularly File Annual Financial Disclosure Reports of Compensation 
Received for Quasi-Judicial and Extra-Judicial Activities and of Monetary Contributions.  

 
A judge may receive compensation and reimbursement of expenses for the quasi-judicial 
and extra-judicial activities permitted by this code, if the source of such payments does not 
give the appearance of influencing the judge in judicial duties or otherwise give the 
appearance of impropriety, subject to the following restrictions described in this canon.:  A 
judge must file a financial disclosure report as provided in this canon. 

 
A.  Definitions.  As used in this canon, the following definitions apply. 

 
(1) “Compensation”. includes earned and unearned income.   
 
(2) “Creditor” means an entity to whom a judge owes a debt. 
 
(3) “Earned income” means salaries, wages, tips, bonuses, commissions, or other 

earnings from employment during the reporting period.   
 

(4) “Financial disclosure report” or “report” means the report described in Canon 
6D, which must  

 
(a) be on a form approved by the State Court Administrator,  

 
(b) contain the required information from the reporting period, and  
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(c) be signed and dated by the judge. 
 

(5) “Liabilities” means a debt owed to a creditor.  For purposes of this canon, a 
debt does not include mortgages on personal residences, vehicle loans, 
student loans, a revolving debt, an unsecured debt that is from a financial 
institution or the federal government, or a debt owed by a business entity. 

 
(6) “Real property” means all land within this state, all buildings and fixtures on 

the land, and all appurtenances to the land, except as expressly exempted by 
law. 

 
(7) “Reporting period” means both of the following: 

 
(a) For the first financial disclosure report required to be filed under D(1), 

from [DATE] to [DATE]. 
 

(b) For subsequent reports required to be filed under D(1), January 1 to 
December 31 of the preceding calendar year in which the report is 
filed. 

 
(8) “Spouse” means an individual who is lawfully married, as described under 

26 CFR 301.7701-18, to a judge. 
 

(9) “Unearned income” means a judge’s income that is not earned from 
employment, including, but not limited to, financial prizes, net proceeds from 
rental properties, unemployment benefits, annuities, deferred compensation, 
pension, profit sharing, or retirement income.  Unearned income does not 
include sales of security and commodity options. 

 
B. Compensation should not exceed a reasonable amount nor should it exceed what a 

person who is not a judge would receive for the same activity. 
 

CB.  Expense Reimbursement.  Expense reimbursement should be limited to the actual 
cost of travel, food, and lodging reasonably incurred by the judge and, where 
appropriate to the occasion, by the judge’s spouse.  Any payment in excess of such 
an amount is compensation.  Any payment that does not constitute compensation 
under this paragraph does not need to be included on a financial disclosure report. 

  
DC.  Public Financial Disclosure Reports.  

 
(1) Except as otherwise provided in D(2), aA judge mustshall file with the State 

Court Administrative Office a financial disclosure report that includes a 
complete statement of all of the following for the applicable reporting period: 
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the date, place, and nature of any activity for which the judge received 
compensation, and the name of the payor and the amount of compensation 
so received.   

 
(a) The judge’s full name, court name, court address, court telephone 

number, and position(s) with the court. 
 

(b) The name, occupation, and employer(s) of the judge’s spouse. 
 

(c) A list of all positions that the judge held as an officer, director, or 
trustee of any organization, educational institution, association, or 
governmental agency other than the judge’s court.  The judge does not 
need to report positions that are solely of an honorary nature or that 
are held in any religious, social, or fraternal entity.  If the judge reports 
a position under this paragraph, the judge must include the entity’s 
name. 
 

(d) The source of earned income, other than income earned from the 
judge’s personal salary, received by the judge if the judge received 
$10,000 or more from that source.  The judge must include the nature 
of any activity for which the judge received earned income, the name 
of the payor, and the amount of earned income received. 
 

(e) The source of unearned income received by the judge if the judge 
received $10,000 or more from that source.  The judge must include 
the nature of any activity for which the judge received unearned 
income, the name of the payor, and the amount of unearned income 
received. 
 

(f) A list of all liabilities permitted under these canons that exceed 
$10,000 and that are owed by the judge to a creditor at any time during 
the reporting period.  The list must include the name of the creditor, 
the month and year the liability was incurred, and the type of liability.   
 

(g) Except as otherwise provided in this paragraph, for each financial 
account, a list of any stocks, bonds, or other forms of securities held 
by the judge or held jointly with the judge’s spouse, if the value of the 
security held at a given point in time is $10,000 or more for an 
individual security or $100,000 or more for aggregate securities.  
While a judge must list the name of all funds that exceed the required 
threshold set forth in this subparagraph, a judge is not required to list 
specific stocks in a publicly-traded index fund, mutual fund, or 
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exchange traded fund.  A judge does not need to report holdings in a 
pension or deferred compensation plan. 

 
(h) A list of any real property in which the judge holds an ownership or 

other financial interest.  For purposes of this paragraph, the judge is 
required to include a real property in the report only if that real 
property has a fair market value of $50,000 or more during the 
reporting period.  A judge need only include the county in which the 
parcel of real property is situated for purposes of identifying a parcel 
of real property disclosed under this paragraph. 
 

(i) A description of any gifts required to be reported by the judge under 
Canon 4, including the name of the donor and recipient, the 
relationship between the donor and recipient, the nature of the gift, the 
value or amount of the gift, and the date received. 
 

(j) Whether a detailed report of campaign contributions and expenditures 
was filed with the Secretary of State. 

 
(2) A judge filing a financial disclosure report may omit from the report the 

following: 
 
(a) Information that the judge reported to the Secretary of State under the 

Michigan Campaign Finance Act, MCL 169.201 et seq. 
 

(b) An item otherwise required to be reported under D(1)(g) or D(1)(h) if 
all of the following apply: 
 
(i) The item is not within the control of the judge because it 

represents the exclusive financial interest and responsibility of 
the judge’s spouse or another member of the judge’s 
household. 
 

(ii) The item is not in any way derived from the judge’s income, 
assets, or activities. 

 
(iii) The judge does not derive, or expect to derive, financial benefit 

from the item. 
 

(c) An item that concerns a spouse who is living separate and apart from 
the judge with the intention of terminating the marriage or 
maintaining a legal separation. 



 
 

I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the 
foregoing is a true and complete copy of the order entered at the direction of the Court. 

 
                                                                                         

  
 
 

July 10, 2024 
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Clerk 

(d) An item that concerns income of the judge that arises from the judge’s 
divorce or permanent legal separation. 

 
(e) Except for gifts reported under subdivision (1)(m), the value of any 

real property or property disclosed under paragraph (1). 
 

(3) A financial disclosure report must include the following certification: “I 
certify that the statements I have made in this report are true, complete, and 
correct to the best of my knowledge and belief, and that I have not moved 
assets during the reporting period for the purpose of avoiding disclosure 
under Canon 6 of the Michigan Code of Judicial Conduct.”. 
 

(4) The judge’s report mustshall be made at least annually and mustshall be filed 
as a public document in the office of the State Court Administrator or other 
office designated by law.  These reports will be made available by the 
Michigan Supreme Court upon request. 

 
Staff Comment (ADM File No. 2023-26):  The proposed amendments of Canon 4E 

and Canon 6 of the Michigan Code of Judicial Conduct would expand the requirements of 
annual financial disclosure statements by judicial officers. 

 
The staff comment is not an authoritative construction by the Court.  In addition, 

adoption of a new rule or amendment in no way reflects a substantive determination by this 
Court.  
 

A copy of this order will be given to the Secretary of the State Bar and to the State 
Court Administrator so that they can make the notifications specified in MCR 1.201.  
Comments on the proposal may be submitted by November 1, 2024 by clicking on the 
“Comment on this Proposal” link under this proposal on the Court’s Proposed & Adopted 
Orders on Administrative Matters page.  You may also submit a comment in writing at 
P.O. Box 30052, Lansing, MI 48909 or via email at ADMcomment@courts.mi.gov.  When 
submitting a comment, please refer to ADM File No. 2023-26.  Your comments and the 
comments of others will be posted under the chapter affected by this proposal. 

 
VIVIANO, J., would have declined to publish the proposal for comment. 

https://www.courts.michigan.gov/rules-administrative-orders-and-jury-instructions/proposed-adopted/michigan-court-rules/
https://www.courts.michigan.gov/rules-administrative-orders-and-jury-instructions/proposed-adopted/michigan-court-rules/
mailto:ADMcomment@courts.mi.gov


 
 
 

 
To:  Members of the Board of Commissioners 
  
From:  Nathan A. Triplett, Director of Governmental Relations 
  
Date:  August 1, 2024 
 
Re:  Comparison of ADM File No. 2023-26 (Judicial Financial Disclosure) and the  

Public Officers Financial Disclosure Act, 2023 PA 281 
 

 
Background on Public Officer Financial Disclosure in Michigan 
Prior to 2022, Michigan was one of only two states (Idaho being the other) that did not require high 
ranking elected officials serving in the executive and legislative branches of government to publicly 
disclose their financial interests. Similarly, only two states (Idaho and Utah) do not require judges to 
file annual financial disclosures.1 Disclosures for Michigan judges are governed by Canon 6 of the 
Michigan Code of Judicial Conduct. The Michigan Legislature has introduced bill packages aimed at, 
establishing financial disclosure requirements for Michigan’s executive and legislative officers, and/or 
statutorily expanding the financial disclosures required of judges under Canon 6, in every legislative 
session since 1995. While a few of these bills were able to clear at least one chamber over the course 
of the last three decades, none ever made it to the Governor’s desk. 
 
In 2022, the Legislature placed a proposal to amend the Michigan Constitution (Proposal 22-1) on the 
ballot to require annual public financial disclosures by legislators and state executive officers (and also 
to amend legislator term limits). The constitutional amendment did not include judicial officers. The 
amendment specified minimum content requirements for annual disclosures but directed the 
Legislature to “further implement this section by appropriate legislation.” It also provided that, if 
implementing legislation was not enacted by December 31, 2023, “a resident of this state may initiate 
a legal action against the legislature and the governor in the Michigan supreme court[.]” Proposal 22-
1 was approved on November 8, 2022 with over 66% of the vote and is now Article IV, § 10 of the 
Michigan Constitution. In response, on November 9, 2023, the Legislature passed the Public Officers 
Financial Disclosure Act (“PA 281”), 2023 PA 281, which was signed into law by Governor Whitmer 
on December 7, 2023. The first disclosures required under PA 281 were filed by covered officeholders 
on April 15, 2024.  
 
While some legislators wished to see judicial officers included under PA 281—despite their omission 
from Article IV, § 10—concerns were raised about, among other things, whether legislation acting 
directly on the judicial branch in this fashion would offend the separation of powers. In the end, PA 
281 included only those public offices enumerated in Article IV, § 10: legislators, governor, lieutenant 
governor, secretary of state, and attorney general. 
 
ADM File No. 2023-26 was issued by the Michigan Supreme Court on July 10, 2024. It proposes 
several amendments to Canons 4 and 6 of the Michigan Code of Judicial Conduct to expand the 
annual financial disclosure requirements for judicial officers. The Court’s comment period on this 
matter expires on November 1, 2024. 

https://www.courts.michigan.gov/4a3fd4/siteassets/rules-instructions-administrative-orders/code-of-judicial-conduct/code-of-judicial-conduct.pdf
https://www.courts.michigan.gov/4a3fd4/siteassets/rules-instructions-administrative-orders/code-of-judicial-conduct/code-of-judicial-conduct.pdf
https://www.legislature.mi.gov/Laws/MCL?objectName=mcl-Act-281-of-2023
https://www.courts.michigan.gov/49f967/siteassets/rules-instructions-administrative-orders/proposed-and-recently-adopted-orders-on-admin-matters/proposed-orders/2023-26_2024-07-10_formor_propamdmcjc4.pdf


 
Comparing ADM File No. 2023-26 and the Public Officers Financial Disclosure Act 
While the amendments of Canon 4 and Canon 6 of the Michigan Code of Judicial Conduct proposed 
in ADM File No. 2023-26 and PA 281 both require annual financial disclosures, the required contents 
of the disclosures would be quite different: 

 
Filer/Spouse Name and Address: Both PA 281 and ADM File No. 2023-26 require 
disclosure of the filer’s full name and the name of their spouse.2 PA 281 requires disclosure of 
the mailing address, telephone number, and email address of a public officer.3 ADM File No. 
2023-26 instead requires the court name, court address, and court telephone number.4 PA 281 
requires a public officer to disclose if their spouse was registered as a lobbyist or lobbyist 
agent,5 while ADM File No. 2023-26 does not impose such a requirement on judges.6  
 
Positions Held: Generally, both PA 281 and ADM File No. 2023-26 require filers to disclose 
all positions held in an organization other than the state/court,7 but the language used to define 
the scope of the required disclosure varies.8 Both exclude positions that are solely of an 
honorary nature or that are held in a religious, social, or fraternal entity.9 PA 281 also excludes 
positions in political organizations from disclosure.10  
 
Earned Income: PA 281 requires filers to disclose a source of earned income that is $1,000 
or more.11 ADM File No. 2023-26 has a higher reporting threshold of $10,000 or more.12 Both 
use essentially the same definition of “earned income.”13 
 
Unearned Income: ADM File No. 2023-26 requires filers to disclosure a source of unearned 
income14 that is $10,000 or more.15 PA 281 has a lower reporting threshold of $200 or more.16  
 
Assets: ADM File No. 2023-26 does not include a specific asset disclosure requirement. PA 
281 requires filers to disclose each asset held for investment or production of income with a 
fair market value of $1,000 or more. This figure is to be adjusted for inflation every four years 
and rounded up to the nearest $1,000.17  
 
Liabilities: PA 281 requires filers to disclose all liabilities18 that exceed $10,000 at any time 
during the reporting period.19 ADM File No. 2023-26 likewise has a reporting threshold of 
$10,000 for liabilities.20  
 
Securities: PA 281 requires filers to disclose a list of any stocks, bonds, or other forms of 
securities held by the public officer or held jointly with their spouse during the reporting period 
if the total aggregate value of the security is $1,000 or more.21 This figure is to be adjusted for 
inflation every four years and rounded up to the nearest $1,000.22 PA 281 filers are not required 
to disclose a stock in a widely held investment fund (including a mutual fund, pension, etc.) if 
it is widely diversified and the public officer or officer’s spouse does not exercise control over 
the financial interests held by the fund. 23 ADM File No. 2023-26 requires disclosure of any 
stocks, bonds, or other forms of securities held by the judge or held jointly with their spouse 
only if the value of the security was $10,000 or more for an individual security or $100,000 or 
more for aggregate securities.24 Similar to PA 281, ADM File No. 2023-26 does not require a 
judge to list specific stocks held in a publicly-traded index fund, mutual fund, or exchange 
traded fund. It also excludes holdings in a pension or deferred compensation plan. 25 
 



Real Property: PA 281 requires filers to disclosure any real property in which the public 
officer holds an ownership interest or other financial interest if it had a fair market value of 
$1,000 or more during the reporting period.26 PA 281 filers may exclude the street number of 
a parcel of real property. 27 ADM File No. 2023-26 requires disclosure of real property with a 
fair market value of $50,000 or more during the reporting period. A judge is only required to 
disclose the county in which the property is situated.28  
 
Gifts: Canon 4 currently permits a judge or family member residing in the judge’s household 
to accept a gift only if the donor is not a party or other person whose interests have come or 
are likely to come before a judge.29 It also requires that, if the aggregate value of gifts from any 
one source exceeds $375, a judge must report such gifts.30 A judge is not required to aggregate 
any gifts with a fair market value of $150 or less to determine if the $375 reporting threshold 
has been met.31 ADM File No. 2023-26 would increase the reporting threshold to $1,000 and 
would not require the aggregation of gifts less than $500. By comparison, PA 281 requires 
disclosure of gifts (of any value whatsoever), but only those gifts that are received from “a 
lobbyist or lobbyist agent under state law.”32 PA 281 does not require the disclosure of any 
gift of any value received by a public officer from someone other than a lobbyist or lobbyist 
agent. Note that the Michigan Lobby Registration Act prohibits a public official from 
accepting a gift—which is defined33 in that act as a payment, advance, forbearance, or the 
rendering or deposit of money, services or anything of value, the value of which exceeds 
$76.00 (the 2024 threshold, which adjusted annually) during any 1-month period—from a 
lobbyist or lobbyist agent.34 
 
Public Access: PA 281 requires the Department of State to make reports filed under the Act 
available without charge to the public on “a separate internet webpage or its website 
homepage” not later than five business days after a report is received.35 ADM File No. 2023-
26 requires reports to be “made available by the Michigan Supreme Court upon request.”36 
Twenty-four states (out of 48 that require financial disclosures by judges) post judicial 
disclosures online today. 
 
Other Provisions: PA 281 contains several required disclosures that are not contained in 
ADM File No. 2023-26. Filers must disclose the date, identity of the parties to, and general 
terms of any agreements or arrangements with respect to future employment, a leave of 
absence while serving as a public officer, continuation or deferral of payments by a former or 
current employer other than the state, or continuing participation in an employee welfare or 
benefit plan maintained by a former employer.37 The act imposes an ongoing duty on a public 
officer who is not reelected or seeking reelection to report such an arrangement within 10 days 
of entering into the arrangement, if the future employment is to begin within one year after 
the end of the officer’s term of office.38 PA 281 requires disclosure of all travel payments 
“received and reported by a lobbyist or lobbyist agent under state law.”39 It also requires a list 
of each payment made by a lobbyist or lobbyist agent to a charity in lieu of an honoraria40 and 
requires a filer to disclosure if they or their spouse are registered vendors with the state.41 
Finally, in addition to the earned income disclosure, PA 281 requires a filer to disclose all 
employers and positions from which the public officer receives $1,000 or more in annual 
income.42  

 
 



ADM File No. 2023-26 and PA 281 both include nearly identical provisions that permit a filer to omit 
information in certain circumstances where the item is the exclusive financial interest of the filer’s 
spouse, concerns a spouse who is living separate and apart from the filer with the intention of 
terminating the marriage or maintaining a legal separation, or concerns income that arises from a 
divorce or permanent legal separation.43  
 
Both require filers to certify that their disclosures are true, complete, and correct to the best of their 
knowledge and belief, and that they have not moved assets for the purpose of avoiding disclosure.44  
 
PA 281 includes extensive provisions outlining the Secretary of State’s duties and responsibilities 
related to enforcing the Act, establishes late filing fees, and provides for civil fines for individuals who 
knowingly file incomplete or inaccurate reports.45  
 

 
1 The National Center for State Courts has not conducted a state survey of financial disclosure requirements for judges. 
State Court Report, a project of the nonpartisan Brennan Center for Justice at the NYU School of Law, conducted a 
survey and graded each state’s disclosure. Michigan was ranked 47th. 
2 MCL 15.707(1)(a); Canon 6(D)(1)(a). 
3 Id. 
4 Id. 
5 MCL 15.707(1)(d). 
6 A judge is not a lobbyable “public official” under the Michigan Lobby Registration Act, 1978 PA 472, while officials in 
the executive and legislative branch of state government are. See MCL 4.415(2) and MCL 4.416(2). 
7 MCL 15.707(1)(e); Canon 6(D)(1)(c). 
8 The relevant portion of PA 281 reads: “A list of all positions currently held as an officer, director, trustee, partner, 
proprietor, representative, employee, or consultant of any organization, corporation, firm, partnership, or other business 
enterprise, nonprofit organization, labor organization, or educational or other institution other than this state. If this 
subdivision applies, the public officer shall include the name of the organization. For purposes of this subdivision, 
positions held in any religious, social, fraternal, or political entity, or positions that are solely of an honorary nature, are 
excluded.” MCL 15.707(1)(e). The relevant portion of ADM File No. 2023-26 reads: “A list of all positions that the judge 
held as an officer, director, or trustee of any organization, educational institution, association, or governmental agency 
other than the judge’s court. The judge does not need to report positions that are solely of an honorary nature or that are 
held in any religious, social, or fraternal entity. If the judge reports a position under this paragraph, the judge must include 
the entity’s name.” Canon 6(D)(1)(c). 
9 Id. 
10 Canon 7 of the Michigan Code of Judicial Conduct governs a judge’s obligation to refrain from political activity 
inappropriate to judicial office, including holding any office in a political party. Canon 7(A)(1)(a). 
11 MCL 15.707(f). 
12 Canon 6(D)(1)(d). 
13 PA 281 defines “earned income” as “salaries, wages, tips, bonuses, commissions, or other compensation or earnings 
from employment earned during the reporting period.” MCL 15.703(c). ADM File No. 2023-26 defines “earned income” 
as “salaries, wages, tips, bonuses, commissions, or other earnings from employment during the reporting period.” Canon 
6(A)(3). 
14 PA 281 defines “unearned income” as “income that is not earned from employment, including, but not limited to, 
financial prize, unemployment benefits, annuities, stock dividends, deferred compensation, pension, profit sharing, or 
retirement income. Unearned income does not include inheritance money or a familial gift.” MCL 15.703(n).  
ADM File No. 2023-26 defined “unearned income” as “a judge’s income that is not earned from employment, including, 
but not limited to, financial prizes, net proceeds from rental properties, unemployment benefits, annuities, deferred 
compensation, pension, profit sharing, or retirement income. Unearned income does not include sales of security and 
commodity options.” Canon 6(A)(9). 
15 Canon 6(D)(1)(e). 
16 MCL 15.707(g). 
 

https://statecourtreport.org/our-work/analysis-opinion/sorry-state-disclosure-state-supreme-court-justices


 
17 MCL 15.707(g). 
18 PA 281 defines “liabilities” as “what a person owes to another person, including, but not limited to, mortgages or other 
debts. For purposes of this act, a debt does not include a revolving debt, an unsecured debt that is from a financial 
institution or the federal government, or a debt owed by a business entity.” MCL 15.703(g). ADM File No. 2023-26 defines 
“liabilities” as “a debt owed to a creditor. For purposes of this canon, a debt does not include mortgages on personal 
residences, vehicle loans, student loans, a revolving debt, an unsecured debt that is from a financial institution or the 
federal government, or a debt owed by a business entity.” Canon 6(A)(5). 
19 MCL 15.707(h). 
20 Canon 6(D)(1)(f). 
21 MCL 15.707(i). 
22 Id. 
23 Id. 
24 Canon 6(D)(1)(g). 
25 Id. 
26 MCL 15.707(j). 
27 Id. 
28 Canon 6(D)(1)(h). 
29 Canon 4(E)(4)(c). 
30 Id. 
31 Id. 
32 Attorney General Nessel issued Opinion No. 7325 on June 5, 2024. Among other things, it construed filers’ obligations 
to report gifts, travel, and charitable donations from lobbyists and lobbyist agents.  
33 MCL 4.414(1). 
34 MCL 4.421(2). 
35 MCL 15.713(1)(f). 
36 Canon 6(D)(4). 
37 MCL 15.707(1)(k). 
38 MCL 15.708. 
39 MCL 15.707(1)(m). 
40 MCL 15.707(1)(n). 
41 MCL 15.707(1)(o). 
42 MCL 15.707(1)(b). 
43 MCL 15.709; Canon 6(D)(2). 
44 MCL 15.707(4); Canon 6(D)(3). 
45 MCL 15.713; MCL 15.715.   

https://www.michigan.gov/ag/-/media/Project/Websites/AG/opinions/2024/OAG-7325.pdf?rev=dfb68f69877c4425a841cab3dfbee3b7&hash=8F304812F8EC656A95B4853EBAE3D0A9


                         
 

 
Position Adopted: September 7, 2024  1 
 

CIVIL PROCEDURE & COURTS COMMITTEE 

 
Public Policy Position 

ADM File No. 2023-26: Proposed Amendment of MCJC 4 and 6 

 
No Position 

 
Explanation 
The Committee voted to take no position on the proposed amendment of MCJC 4 and 6. 
 
Position Vote: 
Voted For position: 16 
Voted against position: 1 
Abstained from vote: 3 
Did not vote (absence): 10 
 
Contact Person:  
Marla Linderman Richelew lindermanrichelewm@michigan.gov 

mailto:lindermanrichelewm@michigan.gov?subject=Contact


From: Nancy Thane
To: ADMcomment
Cc: Nancy Thane
Subject: Comment on ADM File No. 2023-26
Date: Wednesday, August 21, 2024 2:53:45 PM

Dear Michigan Supreme Court Justices,
 
I appreciate this opportunity to comment on ADM File No. 2023-26:  Proposed
Amendments of Canons 4 and 6 of the Michigan Code of Judicial Conduct
 
As a trial court judge for the past 12 years in a rural community, I have always
tried to hold myself to the highest standards of our great profession.  I have
always complied with the Canons of Ethics, including the reporting of financial
activities.  However, as a trial judge who must live in the rural community in
which I serve, I am fearful of the potential impact that ADM 2023-26 may
have. 
 
While I have nothing to hide, that does not mean that I want everything
publicized.  If ADM 2023-26 becomes a reality, then it becomes a public
document, subject to distribution to all.  This will mean that everyone will
know all of my financial information, including my pensions, deferred
compensation, inheritances, etc., etc.  I know enough that if I utilize a certain
bank, financial advisor, or specific institution which may be involved within a
matter before me, I bring that matter forth, on the record, and recuse myself if
necessary.  But, I have saved and invested over the years; and, I do not believe
that this should be provided to the public: the people who I serve and live next
door to.  Again, while I have nothing to hide, that does not mean that I want it
publicized.
 
I ask that you reconsider some of the specific parameters set within ADM
2023-26. 
 
Respectfully submitted,
 
          Judge Nancy L. Thane
 
 
Hon. Nancy L. Thane P38918
Tuscola County Probate & Presiding Family Court Judge
440 N. State Street
Caro Michigan 48723

mailto:nthane@tuscolacounty.org
mailto:ADMcomment@courts.mi.gov
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=af4e893fae1a4989869e1be51ff9368c-129b8d59-82


(989)672-3850
 

This email and any files transmitted with it are intended solely for the use of the individual or entity to whom they are addressed. If you have
received this email in error please notify the message sender. This message contains confidential information and is intended only for the
individual named. If you are not the named addressee you should not disseminate, distribute or copy this e-mail. Please notify the sender
immediately by e-mail if you have received this e-mail by mistake and delete this e-mail from your system. If you are not the intended
recipient you are notified that disclosing, copying, distributing or taking any action in reliance on the contents of this information is strictly
prohibited.



From: Daniel Schwalm Licensed Attorney
To: ADMcomment
Subject: ADM File No. 2023-26 [Schwalm Comment]
Date: Saturday, July 27, 2024 11:36:07 AM

Dear Michigan Supreme Court,

I am writing to express my opposition to the proposed amendments to Canons 4 and 6 of the
Michigan Code of Judicial Conduct, with particular emphasis on the changes to Canon 6.

The proposed amendments are excessively invasive. Requiring judges to disclose details about
their real estate holdings and their spouses' incomes is an unwarranted intrusion into their
private lives. Such mandates could have a severe chilling effect on the willingness of high-
quality candidates to pursue judicial positions, fearing that their personal affairs will be
exposed to public scrutiny.

Consider the example of a highly successful attorney in private practice who has accumulated
significant wealth through years of hard work. At the culmination of their career, this
individual might be inclined to give back to the community by accepting a judicial position
with a lower salary. However, under the proposed amendments, this attorney would likely be
dissuaded from doing so, concerned about the mandatory public disclosure of their personal
and financial information.

The intrusive nature of these amendments could deter many qualified candidates from serving
as judges, ultimately depriving the judiciary of experienced and capable professionals. I urge
you to reconsider these amendments and to find a balance that ensures transparency without
unnecessarily compromising the privacy of judicial candidates.

In my over twenty years of practicing law, I have gained some wisdom, one piece of which is,
"if it ain't broke, don't fix it." The current canons are functioning effectively, and there is no
widespread concern about the judiciary in this state. While there will always be a few bad
actors, this is not an area that necessitates new amendments. The existing system is robust and
effective. If these proposed amendments are enacted, we can expect a decline in the quality of
attorneys willing to become judges, ultimately causing the public to suffer as a consequence.

Thank you for considering my concerns.

Respectfully,
Daniel Schwalm (P61476)

Texas Corners Criminal Law, PLLC
6967 West Q Avenue
Kalamazoo, MI 49009
(269) 444-JURY
(269) 242-6719 fax
http://www.texascornerslaw.com/
“Enforce the law on YOUR behalf.“

mailto:texascornerslaw@gmail.com
mailto:ADMcomment@courts.mi.gov
http://www.texascornerslaw.com/


Name: Richard Santoni

Date: 09/13/2024

ADM File Number: 2023-26

Comment:
I certainly understand the need for transparency given some of the recent news events. However, instead of
requiring specific information regarding the Judge's financial information and information regarding the Judge's
spouse, could a rule be instituted requiring recusal when these conflicts occur? For example, if my wife is a
consultant or employee of a company, I would be required to recuse if a case involving that company comes
before me.
Thank you
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August 12, 2024 
 
 
 
Larry S. Royster 
Clerk of Court 
Michigan Supreme Court 
P.O. Boz 30052 
Lansing, Mi 48909 
 
RE:  Proposed Addition of MCR 2.606 regarding Qualified or Designated Settlement 
Funds 
 
Dear Clerk Royster, 
 

The Michigan State Bar Foundation is requesting that the Court consider and 
adopt amendments to Michigan Court Rule 2.600 regarding the interest earned on 
Qualified or Designated Settlement Funds.  Attached is a proposed new section 2.606 
(Attachment A). 

 
The Michigan State Bar Foundation provides leadership and grants to improve 

the administration of justice and increase access to justice.  The Foundation is Michigan’s 
largest statewide civil legal aid funder.  The Foundation has administered the Interest on 
Lawyer Trust Account (“IOLTA”) Program since 1990 and in 1994 was assigned the 
responsibility of administering filing fee funds pursuant to MCL 600.1485.  In 1997, the 
Foundation created and continues to administer the Access to Justice Fund to increase 
resources for civil legal aid.  Under MCR 3.501, the Foundation also receives residual 
funds in some class action cases to support activities and programs that promote access to 
justice.  The Foundation is governed by an 18-member Board of Directors. 

 
Qualified or Designated Settlement Funds are often utilized in class actions or 

mass tort actions as a settlement tool that, when established pursuant to Court Order, 
assumes the tort liability from the Defendant and provides a tax deduction.  In such cases, 
money is held in the Qualified or Designated Settlement Fund rather than in an IOLTA 
and therefore, interest earned is not submitted to the Foundation. This proposed rule 
change is intended to capture a portion of the interest earned in any Michigan court case 
when a settlement fund receives payments from the defendant.  The proposed 180-day 
limitation is intended to provide law firms and administrators time to disburse funds so as 
not to impose undue burden on small, short-term cases or limit attorneys in their handling 
of client funds. 

 
The working group that developed this proposed rule change includes Plaintiff’s 

attorneys Thomas Behm, Michael Pitt and Robert Riley.  The working group also 
consulted with pro bono counsel regarding cy pres settlements and tax implications of 
Qualified or Designated Settlement Funds.  In addition, the working group vetted this 
proposal with prominent Michigan attorneys who specialize in class action and mass tort 
litigation. 

 
 



Larry Royster 
Cleark of Court, Michigan Supreme Court 
Page 2 of 2 
 
 
 
We encourage the Michigan Supreme Court to consider this rule change that will capture a portion of the 
interest earned on settlement funds that are created outside of IOLTAs.  MSBF looks forward to working 
with the Court as this proposal advances through the administrative review process.  We are hopeful that 
our proposal will ultimately be adopted by the Court.  Please feel free to contact us with any questions. 

 
Sincerely, 

 
 
 
 

Jennifer S. Bentley 
Executive Director 
Michigan State Bar Foundation 

 
 

cc:   Sarah Roth, Administrative Counsel, Michigan Supreme Court 
Craig Lubben, MSBF Board President 



ATTACHMENT A 

Proposed Amendment/Addition of MCR 2.606 

RULE 2.606 DESIGNATED OR QUALIFIED SETTLEMENT FUND 1 
OBLIGATIONS 2 

(A) A settlement agreement, judgment or order shall provide that a portion of 3 

interest earned on any settlement fund (including any Designated Settlement 4 

Fund or Qualified Settlement Fund described in Section 468B of the Internal 5 

Revenue Code and regulations promulgated thereunder) into which a defendant 6 

transfers funds shall be disbursed to the Michigan State Bar Foundation to 7 

support activities and programs that promote access to the civil justice system 8 

for low income residents of Michigan. 9 

(B) This provision shall apply (i) only to interest earned on settlement funds not 10 

otherwise disbursed within the first 180 days after the deposit by the settling 11 

Defendant(s) and (ii) after that 180-day date until the distributions to the 12 

claimants have been completed and the settlement fund account is closed.  13 

(C) Distributions from interest pursuant to this provision shall be limited to five 14 

percent of the interest earned after that 180-day date but shall not exceed 15 

$250,000.  16 

(D) The settlement agreement, judgment, or order shall require that settlement 17 

funds be held in an interest-bearing account with reasonable efforts to obtain a 18 

competitive rate of return. 19 



                         
 

 
Position Adopted: September 5, 2024  1 
 

ACCESS TO JUSTICE POLICY COMMITTEE 

 
Public Policy Position 

Michigan State Bar Foundation Proposed Amendment of MCR 2.606 

 

Support 
 
Explanation 
The Committee voted unanimously to support the proposed addition of Rule 2.606 to the Michigan 
Court Rules, as requested by the Michigan State Bar Foundation. 
 
Position Vote: 
Voted For position: 16 
Voted against position: 0   
Abstained from vote: 0 
Did not vote (absence): 8 
 
Contact Persons:  
Daniel S. Korobkin dkorobkin@aclumich.org 
Katherine L. Marcuz kmarcuz@sado.org 
 

mailto:dkorobkin@aclumich.org
mailto:kmarcuz@sado.org


                         
 

 
Position Adopted: September 7, 2024  1 
 

CIVIL PROCEDURE & COURTS COMMITTEE 

 
Public Policy Position 

Michigan State Bar Foundation Proposed Amendment of MCR 2.606 

 
Support 

 
Explanation 
The Committee voted to support the proposed addition of Rule 2.606 to the Michigan Court Rules, 
as requested by the Michigan State Bar Foundation. 
 
Position Vote: 
Voted For position: 18 
Voted against position: 1 
Abstained from vote: 1 
Did not vote (absence): 10 
 
Contact Person:  
Marla Linderman Richelew lindermanrichelewm@michigan.gov 

mailto:lindermanrichelewm@michigan.gov?subject=Contact


                         
 

 
Position Adopted: September 3, 2024  1 
 

JUSTICE INITIATIVES COMMITTEE 

 
Public Policy Position 

Proposed Addition of MCR 2.606 Regarding Qualified or Designated 
Settlement Fund 

 
Support 

 
Explanation 
The Committee voted to support the proposed amendments of MCR 2.600, as submitted by the 
Michigan State Bar Foundation.  
 
Position Vote: 
Voted For position: 16 
Voted against position: 0  
Abstained from vote: 0 
Did not vote (absence): 1 
 
Contact Persons:  
Ashley E. Lowe alowe@lakeshorelegalaid.org 
 

mailto:alowe@lakeshorelegalaid.org


 

 
 
 

 

 
 

To:  Members of the Public Policy Committee 
Board of Commissioners 

 
From:    Nathan A. Triplett, Director of Governmental Relations 
 
Date:  September 13, 2024 
 
Re:   Animal Law Section Draft Legislation: Courtroom Animal Advocate Program (CAAP) 
 
 
Background 
The Animal Law Section (“Section”) has requested that the State Bar of Michigan (“Bar”) support 
legislation proposed by the Section that would create a courtroom animal advocate program 
(“CAAP”) in Michigan. This legislation has not yet been introduced. Instead, a draft bill is before the 
Board for consideration, because the proposed bill language names the State Bar of Michigan and 
proposes to assign the Bar or its designee certain functions. 
 
In brief, CAAP legislation would permit a judge to appoint a trained volunteer attorney or supervised 
law student to advocate on behalf of the interests of an animal or the interests of justice in a criminal 
proceeding related to the treatment, welfare, or custody of an animal. One might think of the function 
performed by a courtroom animal advocate on behalf of an animal as somewhat analogous to a 
guardian ad litem’s work on behalf of a child (though the animal advocate is not an additional party 
to the proceeding). The appointment of an advocate is discretionary, not mandatory. 
 
The Section’s proposed CAAP bill would allow a courtroom animal advocate to monitor the criminal 
proceeding; gather information through reviewing records or consulting with persons with relevant 
information (e.g., veterinarians, law enforcement, animal control); attend hearings; recommend and 
coordinate expert testimony; make recommendations regarding animal placement; present a victim 
impact statement on the animal’s behalf; and present information and recommendations relevant to 
the animal’s interests or the interests of justice. These services would be made available to a court that 
opted to appoint an advocate at no cost. 
 
Under typical circumstances, the Board of Commissioners would consider such legislation after a bill 
had been introduced. As noted above, in this case, that approach is impractical because the draft bill 
proposes to assign the State Bar of Michigan or its designee certain functions. The bill sponsor 
working with the Animal Law Section wishes to know whether the Bar is willing to undertake those 
functions – should the bill become law – prior to introduction. Specifically, the proposed bill would 
require the State Bar of Michigan or its designee to (1) maintain a list of attorneys who are willing and 
eligible to serve as animal advocates, as well as a list of law schools in Michigan that have a clinical 
program that enrolls law students with an interest in animal issues in the legal system, and (2) approve 
a training that an attorney or law student must complete before being eligible to serve as an animal 
advocate. Rather than have the Bar itself preform these functions, the proponents of this draft bill 
would suggest that the State Bar of Michigan designate the Animal Law Section and/or the Animal 
Legal Defense Fund to do so in its stead. 
 



 
 

   
 

CAAP bills have been introduced in two prior legislative sessions: 2019 HB 4592 and 2018 HB 
6029. Unlike the bill draft before the Board of Commissioners for consideration at present, these 
earlier iterations assigned the list keeping and training functions to an animal welfare clinic located in 
Michigan. The discontinuation of the MSU College of Law Animal Welfare Clinic prompted the 
change. Neither of these earlier bills were reported from committee and SBM did not take a position 
on either. 
 
Keller Considerations 
The Animal Law Section’s proposed legislation would necessarily impact the functioning of Michigan 
courts. It permits (but does not require) courts to appoint animal advocates in criminal proceedings 
related to the treatment of an animal. It also permits any party in such a proceeding to file a motion 
requesting the appointment of an advocate. The legislation also enumerates several ways in which an 
advocate may take actions that will directly impact court proceedings (e.g., recommending and 
coordinating expert testimony, presenting victim impact statements, making recommendations to the 
court as to animal placement). Because all of these components of the legislation are directly and 
necessarily related to court functioning, the legislation is germane to a Keller-permissible purpose. 
 
Both the Access to Justice Policy Committee and the Criminal Jurisprudence & Practice Committee 
determined that the proposed CAAP legislation was Keller-permissible as germane to the functioning 
of the courts. 
 
Section Advocacy Considerations 
The Animal Law Section Council has adopted and submitted a public policy position in support of 
the proposed CAAP legislation. They have also requested that the State Bar of Michigan adopt a 
position supporting the proposal. The SBM Bylaws permit a section to publicly advocate a position 
on a Keller-permissible policy, unless it is “inconsistent” with “State Bar policy” (i.e., a position adopted 
by the Board of Commissioners or Representative Assembly). If the Board opts to support the 
proposed legislation, there is no inconsistency, and no further action is required. If the Board opts to 
oppose the proposed legislation and takes no further action, the Animal Law Section will not be 
permitted to continue to advocate for their proposal by operation of the Bylaws. If the Board opts to 
oppose the legislation but wishes to permit the Section to continue its advocacy, such inconsistent 
advocacy must be approved by a majority for of the Board. 
 
Keller Quick Guide 

THE TWO PERMISSIBLE SUBJECT-AREAS UNDER KELLER: 

 Regulation of Legal Profession Improvement in Quality of Legal Services 

A
s  interpreted 

by A
O

 2004-1 
 

Regulation and discipline of attorneys  Improvement in functioning of the courts 
Ethics Availability of legal services to society 
Lawyer competency  
Integrity of the Legal Profession  
Regulation of attorney trust accounts  

 
Staff Recommendation 
The Animal Law Section’s proposed CAAP legislation is necessarily related to the functioning of the 
courts and therefore Keller-permissible. The proposal may be considered on its merits. 



                         
 

Position Adopted: August 15, 2024  1 

ANIMAL LAW SECTION 

 
Public Policy Position 

Proposed Legislation to Create A Courtroom Animal Advocate Program 
  

  

 

 

 

 

 

 

 

Support 

 
Explanation: 
The State Bar of Michigan (SBM) Animal Law Section (ALS) Council unanimously supports 
proposed legislation (attached request 02817’23 Draft 1) to create a courtroom animal advocate 
program (CAAP) in Michigan and respectfully requests that the SBM Board of Commissioners 
support the legislation. 
 
A courtroom animal advocate program (CAAP) is created legislatively and allows a judge to appoint 
a trained volunteer attorney or supervised law student, similar to a guardian ad litem, to advocate for 
the interests of the animal or the interests of justice in a criminal prosecution related to the 
treatment, welfare, or custody of an animal. 
 
Legally, animals are property. However, unlike other types of property, Michigan law protects them 
from cruelty (MCL § 750.50b) and neglect (MCL § 750.50). Even so, without a CAAP, animals do 
not have a voice in the criminal justice system.  
 
Michigan’s proposed CAAP bill would allow a volunteer attorney or supervised law student to 
monitor proceedings; gather information through reviewing records or consulting with persons with 
relevant information, such as veterinarians, law enforcement, and animal control; attend hearings; 
recommend and coordinate expert testimony; make recommendations regarding animal placement; 
present a victim impact statement on the animal’s behalf; and present information and 
recommendations relevant to the animal’s interests or the interests of justice. Given the limited time 
and resources in the criminal justice system, CAAPs have the benefit of making these services 
available at no cost. 
 
The volunteer attorney or law student is independent and objective, working for neither the 

The Animal Law Section is a voluntary membership section of the State 
Bar of Michigan, comprised of 266 members. The Animal Law Section 
is not the State Bar of Michigan and the position expressed herein is 
that of the Animal Law Section only and not the State Bar of Michigan. 
To date, the State Bar does not have a position on this item. 

The Animal Law Section has a public policy decision-making body with 
15 members. On August 15, 2024, the Section adopted its position after 
an electronic discussion and vote. 15 members voted in favor of the 
Section’s position, 0 members voted against this position, 0 members 
abstained, 0 members did not vote. 

 

 



                         
 

Position Adopted: August 15, 2024  1 

ANIMAL LAW SECTION 

prosecution nor the defense, but instead serves as a voice for the animal victim or victims and 
represents the interests of justice. A CAAP would exist within the framework of Michigan’s animal 
protection statutes and would not create any new crimes or penalties. 
 
There is a well-researched connection, referred to as The Link,® between violence against animals 
and violence against humans. CAAP programs are one result of the growing understanding of the 
seriousness of animal abuse and provide the legal system with a no-cost resource to thoroughly 
address animal cruelty cases to the benefit of both animals and people. 
 
Contact Person: Ann M. Griffin 
Email: annmgriffin@hotmail.com 
 
 

mailto:annmgriffin@hotmail.com








Position Adopted: September 5, 2024 1 

ACCESS TO JUSTICE POLICY COMMITTEE 

Public Policy Position 
Courtroom Animal Advocate Program (CAAP) Legislative Proposal from 

Animal Law Section 

Oppose the CAAP Concept; Support SBM Involvement 

Explanation 
The Committee voted to oppose the concept of legislation implementing a courtroom animal advocate 
program in Michigan, as proposed by the Animal Law Section. A majority of the Committee believed 
that the legislation was unnecessary and that the proposed advocates had the potential to function as 
a “second prosecutor” to the detriment of a defendant and procedural fairness. Concerns were also 
raised about how the program would impact animals as evidence in a criminal proceeding and the 
potential for disruption to such proceedings.  

Position Vote: 
Voted For position: 8 
Voted against position: 5   
Abstained from vote: 1 
Did not vote (absence): 10 

Should the Legislature decide to proceed with a courtroom animal advocate program in Michigan, the 
Committee voted to support the State Bar of Michigan or its designee taking on the duties assigned 
by the legislation proposed by the Animal Law Section.   

Position Vote: 
Voted For position: 12 
Voted against position: 2   
Abstained from vote: 0 
Did not vote (absence): 10 

Keller Permissibility Explanation 
The Committee concluded that the proposed legislation is Keller-permissible because it is reasonably 
related to the functioning of the courts. The legislation is also necessarily related to the regulation of 
the legal profession, because it assigns specific duties to the State Bar of Michigan itself. 

Contact Persons:  
Daniel S. Korobkin dkorobkin@aclumich.org 
Katherine L. Marcuz kmarcuz@sado.org 

mailto:dkorobkin@aclumich.org
mailto:kmarcuz@sado.org


                         
 

 
Position Adopted: September 13, 2024  1 
 

CRIMINAL JURISPRUDENCE & PRACTICE COMMITTEE 

 
 

Public Policy Position 
Courtroom Animal Advocate Program (CAAP) Legislative Proposal from 

Animal Law Section 
 

Oppose as Drafted 
 

Explanation:  
The Committee voted to oppose the proposed legislation to establish a courtroom animal advocate 
program as drafted. The Committee would support an alternative to the draft that limited the powers 
of the animal advocate enumerated in Sec. 50d(2) to making recommendations related to animal 
placement.  
 
Position Vote: 
Voted For position: 13 
Voted against position: 1  
Abstained from vote: 0 
Did not vote (absent): 10 
 
Should the Legislature decide to proceed with a courtroom animal advocate program in Michigan, the 
Committee voted to support the State Bar of Michigan or its designee taking on the duties assigned 
by the legislation proposed by the Animal Law Section.   
 
Position Vote: 
Voted For position: 13  
Voted against position: 0   
Abstained from vote: 1 
Did not vote (absent): 10 
 
Keller Permissibility Explanation 
The Committee concluded that the proposed legislation is Keller-permissible because it is reasonably 
related to the functioning of the courts. 
 
Contact Persons:  
Nimish R. Ganatra ganatran@washtenaw.org  
John A. Shea  jashea@earthlink.net  
 

mailto:ganatran@washtenaw.org
mailto:jashea@earthlink.net


Connecticut’s Courtroom Animal Advocate Program (CAAP) under Desmond’s Law 
Summary of Program and Research 

 
Connecticut is the first state to have a CAAP law and program. This handout summarizes the law, the 
University of Connecticut’s law clinic program, and recent research that looks at their use in animal cruelty 
cases. 
 

1. Connecticut’s CAAP 
Desmond’s Law allows courts to appoint legal advocates to represent “the interests of justice” in cruelty cases 
involving dogs or cats. Advocates can be law students or volunteer lawyers. In practice, an advocate is part 
victim advocate (explaining the victim animal’s experience), part case manager (accessing goods and services 
like fencing or training), and part special master (sharing with courts factual and legal information). 
 
An advocate can share factual and legal research with a court, offer recommendations on appropriate 
outcomes, and be a conduit of information regarding the animal. Advocates participate in hearings and judicial 
conferences. 
 
Since the law was enacted in late 2016, courts have appointed advocates in at least 150 cases, including 101 
in which UConn was the appointed advocate. 
 

2. Research methods 
The research surveyed prosecutors. Of the small group that replied, most or all felt that advocates provide 
information, help to solve issues to protect victim animals, and liaise with the public. 
 
The research also collected data from 693 animal cruelty cases. We compared the 58 cases with advocates to 
189 cases without advocates, between 2016 and 2019. We also looked at 88 cases in which UConn was the 
advocate. 
 

3. Observations 
a. Courts are using Desmond’s Law and appointing advocates at an increasing rate. 
b. The rates of conviction and incarceration are nearly identical between cases with and without 

advocates. 
c. Advocates may have a stabilizing influence on sentence durations (less variability in cases with 

advocates). 
d. When defendants applied for pretrial diversionary programs, the proportion of granted 

applications was slightly lower in advocate cases; UConn had a lower rate of granted programs. 
e. There is a significant association between the use of an advocate and whether a court orders a 

pretrial condition, a condition of a granted program, or a condition of probation that restricts a 
defendant’s contact with animals, with a higher percentage of contact restrictions in cases with 
advocates. 

f. There is a significant association between an advocate’s presence and a court’s imposition of 
probation. 

g. Advocates may recommend that courts require defendants to participate in counseling or 
education as part of a sentence or diversionary program or encourage defendants to surrender 
the animal victim and/or potential animal victims. 

h. Based upon a small sample of cases with convictions, it appears more likely that the courts 
order defendants to pay restitution to a municipality or organization for costs of care in cases 
with advocates, but this same trend is not apparent in cases that end with diversionary 
programs. 

 
4. Conclusions 

An advocate’s involvement can encourage court personnel to devote attention to a case and can lead to more 
fulsome and tailored case outcomes. The presence of a new and third advocate enhances the visibility and 
consideration of animal victims, and sensitizes courts to the needs, interests, and experiences of animal 
victims.  
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C. Quantitative Methodology: UConn Case Files
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A. Qualitative Results and Discussion
B. Quantitative Results and Discussion

A. Observations
B. Challenges and Limitations
C. Conclusions

See generally A Short History of (Mostly) Western Animal Law: 
Part I

No Way to Treat Man’s Best Friends: The Uncounted Injuries of Animal 
Cruelty Victims

The Development of the Anti-Cruelty Laws During the 1800’s

See The Anticruelty Statute: A Study in Animal Welfare

Animal Welfare Underenforcement 
as a Rule of Law Problem

supra
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Looking Backward, Looking Forward: How the Evolution of 
Specialty Courts Can Inform the Courts of Tomorrow

E.g.

 Desmond’s Law: A Novel Approach to Animal Advocacy
A Novel Approach

See A Novel Approach supra 

See, e.g. Desmond’s Law: Early Impressions of Connecticut’s Court 
Advocate Program for Animal Cruelty Cases

Early Impressions
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Volunteer Advocate Lawyer for Animal Abuse Court

Syracuse lawyers volunteer to save their clients’
lives: One dog at a time

See

Id.
See generally Early Impressions supra 
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See also supra
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A Novel Approach supra 
See Clinics and Experiential Education

see also Law Course 7384 –
Clinic: Animal Law

See 
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Guardian/Special Master in the Bad Newz Kennels Case
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Id.
Id.
Id.
Id.
Id. see generally
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A. Qualitative Methodology 

Early Impressions supra 

 See generally id.
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B. Quantitative Methodology: Judicial Case Files 
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C. Quantitative Methodology: UConn Case Files

D. Statistical Analyses 
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nolle See Nolle Prosecqui
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A. Qualitative Results and Discussion 

See 
)

H0

Id. x2

Interpret the Key Results for Chi-Square Test for 
Association

See supra 

See  The Wilcoxon Rank Sum Test
See generally 

See The Wilcoxon Signed Rank Test for a Median
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B. Quantitative Results and Discussion 

See 
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See List of Special Sess. of the Superior Court

Community Court

See 

see Archived COVID-19 Website Notices by Topic

See, e.g. Long after the courts shut down for covid, the 
pain of delayed justice lingers

See Characteristics and Welfare of Long-Term Shelter Dogs
Effects of Sheltering on 

Physiology, Immune Function, Behavior, and the Welfare of Dogs
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FROM THE COMMITTEE  

ON MODEL CRIMINAL 
JURY INSTRUCTIONS  

 
=========================================================== 

The Committee on Model Criminal Jury Instructions solicits comment on 
the following proposal by November 1, 2024.  Comments may be sent in writing to 
Christopher M. Smith, Reporter, Committee on Model Criminal Jury Instructions, 
Michigan Hall of Justice, P.O. Box 30052, Lansing, MI 48909-7604, or 
electronically to MCrimJI@courts.mi.gov .  
=========================================================== 
 

PROPOSED 
The Committee proposes a new jury instructions, M Crim JI 17.26 (Unlawfully 
Posting a Message), for offenses charged under MCL 750.411s.  The instruction is 
entirely new. 

[NEW] M Crim JI 17.26  Unlawfully Posting a Message 

(1) [The defendant is charged with unlawfully posting a message. / You may 
consider the lesser offense of unlawfully posting a message that (was not in 
violation of a court order / did not result in a credible threat / was not posted 
about a person less than 18 with the defendant being 5 or more years older).1]  
To prove this charge, the prosecutor must prove each of the following 
elements beyond a reasonable doubt: 

(2) First, that the defendant posted a message through any medium of 
communication, including on the Internet, a computer, a computer program, a 
computer system, a computer network, or another electronic medium of 
communication.2 

(3) Second, that the message was posted without [name complainant]’s consent. 
(4) Third, that the defendant knew or had reason to know that posting the message 

could cause two or more separate non-continuous acts of unconsented contact 
with [name complainant] by another person.3 

(5) Fourth, that the defendant posted the message with the intent that it would 
cause conduct that would make [name complainant] feel terrorized, 
frightened, intimidated, threatened, harassed, or molested. 

(6) Fifth, that the conduct arising from posting the message is the type that would 
cause a reasonable person to suffer emotional distress and to feel terrorized, 
frightened, intimidated, threatened, harassed, or molested. 

mailto:MCrimJI@courts.mi.gov


(7) Sixth, that the conduct arising from posting the message did cause [name 
complainant] to suffer emotional distress and to feel terrorized, frightened, 
intimidated, threatened, harassed, or molested. 

[For aggravated message posting, select any that apply from the following 
according to the charges and the evidence:]4 

(8) Seventh, that the message  
(a) was posted [in violation of a restraining order of which the defendant had 

actual notice / in violation of an injunction / in violation of (a court order 
/ a condition of parole)]; [or] 

(b) resulted in a credible threat being made to [name complainant], a member 
of [his / her] family, or someone living in [his / her] household.  A 
credible threat is a threat to kill or physically injure a person made in a 
manner or context that causes the person hearing or receiving it to 
reasonably fear for his or her safety or the safety of another person;5  [or] 

(c) was posted when [name complainant] was less than 18 years of age and 
the defendant was 5 or more years older than [name complainant]. 

 Use Note 
MCL 750.411s(7) permits prosecution of this crime where some elements of the 
offense may not have occurred in the state of Michigan or in the same county.  The 
“venue” instruction, M Crim JI 3.10 (Time and Place), may have to be modified 
accordingly. 
1. This alternative sentence is for use as a lesser included offense where an 

aggravating factor is charged and the defendant challenges whether the 
prosecution has proven the aggravating factor. 

 
2. Definitions for these terms can be found at MCL 750.411s(8). 
 
3. Unconsented contact is defined at MCL 750.411s(8)(j) and is not limited to 

the forms of conduct described in that definition.  If the jury requests a 
definition of the phrase, the court may read all of the types of contact 
mentioned in the statute or may select those that apply according to the charge 
and the evidence, or the court may describe similar conduct that it finds is 
included under the purview of the statute.  

 
4. If the basis for aggravated message posting is a prior conviction, do not read 

this element. 
 



5. Credible threat is defined at MCL 750.411s(8)(e). By this definition, a 
“credible threat” appears to meet the “true threat” standard of Virginia v 
Black, 538 US 343, 359 (2003). 
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FROM THE COMMITTEE  

ON MODEL CRIMINAL 
JURY INSTRUCTIONS  

 
=========================================================== 

The Committee on Model Criminal Jury Instructions solicits comment on the 
following proposal by November 1, 2024.  Comments may be sent in writing to 
Christopher M. Smith, Reporter, Committee on Model Criminal Jury Instructions, 
Michigan Hall of Justice, P.O. Box 30052, Lansing, MI 48909-7604, or 
electronically to MCrimJI@courts.mi.gov .  
=========================================================== 
 

PROPOSED 
The Committee proposes two new instructions, M Crim JI 33.3 (Assaulting 

or Harassing a Service Animal) and 33.3a (Interfering with a Service Animal 
Performing Its Duties), for the offenses found at MCL 750.50a.  The instructions are 
entirely new. 

[NEW] M Crim JI 33.3  Assaulting or Harassing a Service Animal 

(1) The defendant is charged with the crime of assaulting or harassing a service 
animal.  To prove this charge, the prosecutor must prove each of the following 
elements beyond a reasonable doubt: 

(2) First, that the defendant intentionally assaulted, beat, harassed, injured, or 
attempted to assault, beat, harass, or injure a service animal. 

A “service animal” means a dog or miniature horse that is individually 
trained to do work or perform tasks for the benefit of a person with a 
physical, sensory, psychiatric, intellectual, or other mental disability.  The 
work or tasks performed by a service animal must be directly related to the 
person’s disability.1 

(3) Second, that the defendant knew or should have known that the animal was a 
service animal. 

mailto:MCrimJI@courts.mi.gov


2 
 

(4) Third, that the defendant knew or should have known that the service animal 
was used by a person with a disability.  The prosecutor alleges that [name 
complainant] is a person with a disability. 

A person with a disability is an individual who has a physical or mental 
impairment that substantially limits one or more major life activities, 
including, but not limited to, caring for oneself, performing manual tasks, 
seeing, hearing, eating, sleeping, walking, standing, lifting, bending, 
speaking, breathing, learning, reading, concentrating, thinking, 
communicating, and working.  This includes an armed services veteran 
who has been diagnosed with post-traumatic stress disorder, traumatic 
brain injury, or another service-related disability.2  

(5) Fourth, that when the defendant assaulted, beat, harassed, or injured the 
service animal, or attempted to so, [he / she] did so maliciously.   

“Maliciously” means that  
[Provide any that may apply:] 

(a) the defendant knew that [he / she] was assaulting, beating, harassing, 
or injuring the service animal, or the defendant intended to do so, or 
(b) the defendant knew that [his / her] conduct would or be likely to disturb, 
endanger, or cause emotional distress to [name complainant], or the 
defendant intended to do so. 

(6) You may, but you do not have to, infer that the defendant acted maliciously if 
you find that [name complainant] asked the defendant to avoid or to quit 
assaulting or harassing the service animal but the defendant continued to do 
so. 

You should weigh all of the evidence in this case in determining whether the 
defendant acted maliciously, including this inference, if you choose to make 
it.  The prosecutor still bears the burden of proving all of the elements beyond 
a reasonable doubt. 

Use Note 

1. See the Code of Federal Regulations, 28 CFR 36.104, stating:   
Service animal means any dog that is individually trained to do work or 
perform tasks for the benefit of an individual with a disability, 
including a physical, sensory, psychiatric, intellectual, or other 
mental disability. Other species of animals, whether wild or domestic, 

https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=42-USC-1904506147-717106290&term_occur=999&term_src=title:42:chapter:126:section:12102


3 
 

trained or untrained, are not service animals for the purposes of this 
definition. The work or tasks performed by a service animal must be 
directly related to the individual’s disability. Examples of work or tasks 
include, but are not limited to, assisting individuals who are blind or 
have low vision with navigation and other tasks, alerting individuals 
who are deaf or hard of hearing to the presence of people or sounds, 
providing non-violent protection or rescue work, pulling a wheelchair, 
assisting an individual during a seizure, alerting individuals to the 
presence of allergens, retrieving items such as medicine or the 
telephone, providing physical support and assistance with balance and 
stability to individuals with mobility disabilities, and helping persons 
with psychiatric and neurological disabilities by preventing or 
interrupting impulsive or destructive behaviors. The crime deterrent 
effects of an animal’s presence and the provision of emotional support, 
well-being, comfort, or companionship do not constitute work or tasks 
for the purposes of this definition. (Emphasis added.) 

2. This sentence does not need to be read where the person with a disability is 
not a veteran. 



4 
 

[NEW] M Crim JI 33.3a  Interfering with a Service Animal 
Performing Its Duties 

(1) The defendant is charged with the crime of interfering with a service animal 
performing its duties. To prove this charge, the prosecutor must prove each of 
the following elements beyond a reasonable doubt: 

(2) First, that [name complainant] was a person with disability who used a service 
animal for work or tasks directly related to [his / her] disability. 

A person with a disability is an individual who has a physical or mental 
impairment that substantially limits one or more major life activities, 
including, but not limited to, caring for oneself, performing manual tasks, 
seeing, hearing, eating, sleeping, walking, standing, lifting, bending, 
speaking, breathing, learning, reading, concentrating, thinking, 
communicating, and working.  This includes an armed services veteran 
who has been diagnosed with post-traumatic stress disorder, traumatic 
brain injury, or another service-related disability.1 

A “service animal” means a dog or miniature horse that is individually 
trained to do work or perform tasks for the benefit of a person with a 
physical, sensory, psychiatric, intellectual, or other mental disability.  The 
work or tasks performed by a service animal must be directly related to the 
person’s disability.2 

(3) Second, that the service animal was performing duties for [name 
complainant]. 

(4) Third, that the defendant knew or should have known that the animal was a 
service animal being used by [name complainant]. 

(5) Fourth, that the defendant intentionally impeded or interfered with the service 
animal when it was performing its duties or attempted to impede or interfere 
with the animal when it was performing its duties. 

(6) Fifth, that when the defendant impeded or interfered with the service animal’s 
duties, or attempted to so, [he / she] did so maliciously.   

“Maliciously” means that  
[Provide any that may apply:] 

https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=42-USC-1904506147-717106290&term_occur=999&term_src=title:42:chapter:126:section:12102


5 
 

(a) the defendant knew that [he / she] was impeding or interfering with 
duties performed by the service animal, or the defendant intended to do so, 
or 

(b) the defendant knew that [his / her] conduct would or be likely to disturb, 
endanger, or cause emotional distress to [name complainant], or the 
defendant intended to do so.   

(7) You may, but you do not have to, infer that the defendant acted maliciously if 
you find that [name complainant] asked the defendant to avoid or to quit 
impeding or interfering with the service animal as it was performing its duties, 
but the defendant continued to do so. 

You should weigh all of the evidence in this case in determining whether the 
defendant acted maliciously, including this inference, if you choose to make 
it.  The prosecutor still bears the burden of proving all of the elements beyond 
a reasonable doubt. 

 

Use Note 

1. This sentence does not need to be read where the person with a disability is 
not a veteran. 

2. See the Code of Federal Regulations, 28 CFR 36.104, stating:   
Service animal means any dog that is individually trained to do work or 
perform tasks for the benefit of an individual with a disability, 
including a physical, sensory, psychiatric, intellectual, or other 
mental disability. Other species of animals, whether wild or domestic, 
trained or untrained, are not service animals for the purposes of this 
definition. The work or tasks performed by a service animal must be 
directly related to the individual’s disability. Examples of work or tasks 
include, but are not limited to, assisting individuals who are blind or 
have low vision with navigation and other tasks, alerting individuals 
who are deaf or hard of hearing to the presence of people or sounds, 
providing non-violent protection or rescue work, pulling a wheelchair, 
assisting an individual during a seizure, alerting individuals to the 
presence of allergens, retrieving items such as medicine or the 
telephone, providing physical support and assistance with balance and 
stability to individuals with mobility disabilities, and helping persons 
with psychiatric and neurological disabilities by preventing or 



6 
 

interrupting impulsive or destructive behaviors. The crime deterrent 
effects of an animal’s presence and the provision of emotional support, 
well-being, comfort, or companionship do not constitute work or tasks 
for the purposes of this definition. (Emphasis added.) 
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FROM THE COMMITTEE  

ON MODEL CRIMINAL 
JURY INSTRUCTIONS  

 
=========================================================== 

The Committee on Model Criminal Jury Instructions solicits comment on the 
following proposal by November 1, 2024.  Comments may be sent in writing to 
Christopher M. Smith, Reporter, Committee on Model Criminal Jury Instructions, 
Michigan Hall of Justice, P.O. Box 30052, Lansing, MI 48909-7604, or 
electronically to MCrimJI@courts.mi.gov.  
=========================================================== 
 

PROPOSED 
The Committee proposes amendments to M Crim JI 35.1a, formerly identified as 
(Malicious Use of Telecommunications Service), for the offense found at MCL 
750.540e.  The amendments (1) refine the title and first paragraph of the instruction 
to include the possible intents required under the statute, (2) add language addressing 
the “malicious” wording in the statute that had not been included when the 
instruction was originally adopted, and (3) reformat the second element to make it 
more user friendly than the single-paragraph original format.  Deletions are in strike-
through, and new language is underlined.  A “clean copy” without the struck 
language but including the added language is also provided. 
. 

[AMENDED] M Crim JI 35.1a  Malicious Use of a Telecommunications 
Service to Frighten, Threaten, Harass, or 
Annoy 

(1) The defendant is charged with the crime of malicious use of a 
telecommunications service to frighten, threaten, harass, or annoy another person. 
To prove this charge, the prosecutor must prove each of the following elements 
beyond a reasonable doubt: 

(2) First, that the defendant used [identify service provider] to communicate with 
[identify complainant]. 
(3) Second, that, when communicating with [identify complainant], the 
defendant, knowing it was wrong, intended to 
  [threatened physical harm or damage to any person or property / made a 

mailto:MCrimJI@courts.mi.gov


deliberately false report that a person had been injured, had suddenly taken ill, 
had died, or had been the victim of a crime or an accident / deliberately refused 
or failed to disengage a connection between telecommunications devices or 
between a telecommunications device and other equipment provided by a 
telecommunications service1 or device / used vulgar, indecent, obscene, or 
offensive language or suggested any lewd or lascivious act in the course of 
the conversation or message / repeatedly initiated telephone calls and, without 
speaking, deliberately hung up or broke the telephone connection when or 
after the telephone call was answered / made an uninvited commercial 
telephone call soliciting business or contributions that was received between 
the hours of 9 p.m. and 9 a.m., whether the call was made by a person or 
recording device / deliberately engaged or caused to engage the use of 
(identify complainant)’s telecommunications service or device in a repetitive 
manner that caused interruption in the telecommunications service or 
prevented (identify complainant) from using (his / her) telecommunications 
service or device].  

 
[Provide any of the following that apply according to the charges and evidence:] 

(a) threaten physical harm to a person or damage to  property in the course 
of a conversation or message.   

(b) make a false report that a person had [been injured / suddenly taken ill / 
died / been the victim of a crime or an accident].   

(c) refuse or fail to disengage a connection between a [identify 
communication device] and another [identify communication device] or 
between a [identify communication device] and other equipment that 
sends messages through the use of a telecommunications service or 
device.    

(d) use vulgar, indecent, obscene, or offensive language or proposed any 
lewd or lascivious act during a conversation or message.  

(e) repeatedly initiate a telephone call and, without speaking, deliberately 
hung up or broke the telephone connection when or after the telephone 
call was answered.  

(f) make an unsolicited commercial telephone call between the hours of 9 
p.m. and 9 a.m.  

An unsolicited commercial telephone call is one made by a 
person or recording device, on behalf of a person, corporation, 
or other entity, soliciting business or contributions.  

 (g) cause an interruption in [identify complainant / another person]’s 



telecommunications service or prevented [identify complainant / another 
person] from using [his / her] telecommunications service or device by  
the defendant’s repeated use of [his /her] telecommunications service or 
device. 

 (4) Third, that the defendant did so with the intent to terrorize, frighten, 
intimidate, threaten, harass, molest, annoy, or disturb the peace and quiet of 
[identify complainant].1  

 
Use Note 
This is a specific intent crime. 

1.   If the jury has not been provided with the definition of a 
telecommunications service provider, a telecommunications service, or a 
telecommunications access device and the court finds that it would be appropriate to 
do so, the following are suggested based on the wording of MCL 750.219a: 

   A telecommunications service provider is a person or organization 
providing a telecommunications service, such as a cellular, paging, or other 
wireless communications company, or a facility, cell site, mobile telephone 
switching office, or other equipment for a telecommunications service, 
including any fiber optic, cable television, satellite, Internet-based system, 
telephone, wireless, microwave, data transmission or radio distribution 
system, network, or facility, whether the service is provided directly by the 
provider or indirectly through any distribution system, network, or facility. 

   A telecommunications service is a system for transmitting 
information by any method, including electronic, electromagnetic, magnetic, 
optical, photo-optical, digital, or analog technologies. 

   A telecommunications access device is any instrument, including a 
computer circuit, a smart card, a computer chip, a pager, a cellular telephone, 
a personal communications device, a modem, or other component that can be 
used to receive or send information by any means through a 
telecommunications service. 
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FROM THE COMMITTEE  

ON MODEL CRIMINAL 
JURY INSTRUCTIONS  

 
=========================================================== 

The Committee on Model Criminal Jury Instructions solicits comment on 
the following proposal by November 1, 2024.  Comments may be sent in writing to 
Christopher M. Smith, Reporter, Committee on Model Criminal Jury Instructions, 
Michigan Hall of Justice, P.O. Box 30052, Lansing, MI 48909-7604, or 
electronically to MCrimJI@courts.mi.gov .  
=========================================================== 
 

PROPOSED 
The Committee proposes a new instruction, M Crim JI 42.1 (Misconduct in 

Office) for the common law crime of misfeasance or malfeasance in office, 
punishable under MCL 750.505.  The instruction is entirely new. 
 

[NEW] M Crim JI 42.1  Misconduct in Office 

(1)  The defendant is charged with the crime of misconduct in office. To prove 
this charge, the prosecutor must prove each of the following elements beyond a 
reasonable doubt: 

(2) First, that the defendant was [a / an / the] [identify public office held by the 
defendant] [on / between] [date(s) of offense]. 
(3) Second, that the defendant [describe wrongful conduct alleged by the 
prosecutor]. 
(4) Third, that the defendant’s conduct was [malfeasance / misfeasance].  
[Malfeasance is illegal or wrongful conduct / Misfeasance is a legal act but done in 
an illegal or wrongful manner]. 
(5) Fourth, that the defendant was performing [his / her] duties as [a / an / the] 
[identify public office held by the defendant] or was acting under the color of [his / 
her] office.  “Acting under the color of office” means that the defendant performed 
the acts in [his / her] role as a public officer or official, or was able to perform the 
acts because being a public officer or official gave the defendant the opportunity to 
perform the acts. 
(6) Fifth, that the defendant acted with corrupt intent. 

mailto:MCrimJI@courts.mi.gov


The word “corrupt” is defined as depraved, perverse, or tainted.1 
Corrupt intent includes intentional or purposeful misbehavior related to 
the requirements or duties of the defendant as a public officer, contrary 
to the powers and privileges granted to the defendant as a public officer, 
or against the trust placed in the defendant to perform as expected as a 
public officer.  Corrupt intent does not include erroneous acts made in 
good faith or honest mistakes committed or made in the discharge of 
duties, and it does not require that the defendant receive money or 
property in profit for the conduct. 

 

Use Note 

1. These three terms are further defined in People v Coutu (On 
Remand), 235 Mich App 695, 706-707; 599 NW2d 556 (1999). 

 

https://casetext.com/case/people-v-coutu-on-rem#p706
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