
 
FEE COLLECTION BY LIEN 

QUICK-REFERENCE CHART 
 Judgment Lien Retaining Lien Charging Lien Security Interest Equitable Liens 

DESCRIPTION Lien arising from 
judgment obtained by 
lawyer against client 

Lawyer has right to 
retain possession of 
client property 
coming into law-
yer’s hands during 
the course of pro-
fessional employ-
ment until the bill 
is paid. 

Lawyer has right to be 
paid from the money 
proceeds of the case in 
which the lawyer’s 
services were rendered 

Lawyer has lien 
against specific 
real or personal 
property of client 
to secure 
payment of 
lawyer’s fee. 

Lawyer has a 
lien for payment 
of fees from 
client or non-
client who is 
enriched by the 
services 
performed by the 
lawyer. 

      
AUTHORITY: 
HOW ARISES 

 

Lawyer must sue and 
obtain judgment on the 
debt, then execute on the 
judgment before lien 
arises. 
 
 

Lien arises 
automatically when 
lawyer bills client 
for amount owed 
and client fails to 
pay. 

Lien arises 
automatically when 
client’s obligation to 
pay has accrued and 
client fails to pay; 
cannot be created by 
contract. 

Lien arises under 
written 
agreement with 
client. 

Lien arises from 
written or verbal 
agreement that 
both identifies 
the property and 
evidences an 
intention that 
such property 
serve as security 
for the lawyer’s 
fee. 

      
OTHER 
REQUIREMENTS 

To have standing to sue, 
must have valid 
underlying contract. 

Lien may only be 
exercised over 
property coming 
into lawyer’s 
possession for the 
representation in 
which fee is due; 
does not transfer to 
other represent-
ations.  Lien is 
waived if lawyer 
discloses or pro-
vides copies of 
material over 
which lien is 
exercised. 

Lien may only be 
exercised against 
money proceeds in case 
in which lawyer’s 
services were rendered; 
does not transfer to 
other property or to 
other representations 
unless there is a 
separate agreement with 
client.  Persons who 
hold funds against 
which lien is claimed 
must have notice of lien 
prior to conclusion of 
case.  No lien arises if 
lawyer wrongfully 
withdraws from 
representation.  In case 
of dispute, 
disbursement must be 
determined by court. 

Written 
agreement must 
comport with 
MRPC 1.8(a) 
and provisions of 
the Uniform 
Commercial 
Code. 

Non-clients must 
have notice that 
the lawyer’s 
services are 
being rendered to 
their benefit; if 
based on 
contingent fee 
contract, a 
written 
agreement is 
required by 
MCR 8.121 and 
MRPC 1.5(c) 

      
ETHICAL 
CONSIDERATIONS 

Suit for non-payment of 
fees should be a last 
resort.  A lawyer may not 
sue a client for collection 
of fees while still repre-
senting the client on 
unrelated matters, nor 
may a lawyer assign the 
lawyer’s rights under the 
fee contract to another 
person for legal action 
while the lawyer contin-
ues to represent the client. 

Not ethical to 
exercise lien when 
the client or 
successor counsel 
needs the property 
to pursue the 
client’s legal rights, 
or if the client is 
unable to pay, as 
opposed to refused 
to pay. 

Not ethical to exercise 
if the lawyer withdraws 
without cause. 

Not ethical to 
obtain lien 
against property 
which is the 
subject matter of 
litigation in 
which the 
lawyer’s services 
are to be used, 
unless authorized 
by law. 

 

 
"The State Bar of Michigan thanks attorney Marcia Proctor for this document, which was first published with the article "Clarifying Liens," in the July, 1994, 
Michigan Bar Journal.  This document does not, and is not intended by the author or the State Bar of Michigan to provide or constitute legal advice, and 
neither assumes any liability in connection with the use of this product.  For additional information on liens, lawyers may want to refer to later articles by Ms. 
Proctor, "Update on Attorney Liens for Fees," Mich L.W. 963 (05/19/03), "Enforceability of Liens for Attorney Fees," 17 MLW 1087 (6/16/03), or "Calculating 
Quantum Meruit Fees," 17 MLW 1243 (07/21/03). 
 


