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FAST FACTS

Law schools in Michigan
account for three of the seven
existing dual-degree programs
between the continental U.S.,
Canada, and Mexico.

In the mid-1990s, 90 law
schools reported having
study-abroad programs; today
there are more than 200 such
programs, some including
externship opportunities.

In most instances, lawyers who
want to practice in more than
one country must obtain a law
degree from each country.

t is not news to lawyers that globalization is increasingly
I affecting the legal profession.! As more people and goods

flow across borders, foreign laws become more relevant for
the resolution of “domestic” legal disputes. This is occurring be-
yond the domain of commercial transactions and is reflected in
the growth of transnational practice areas such as arbitration.
And it is no surprise that law schools have been called to global-
ize their curricula, starting as far back as the 1940s.?

A brief look at U.S. law schools today reveals that globaliza-
tion has significantly influenced curricula, programs, faculty and
staff, and student body, particularly over the past 20 years. Yet
globalization has not challenged the notion that the U.S. legal
education model remains fundamentally designed to train law-
yers to operate in a single system. The core curriculum of most
law schools is still strongly influenced by a template that was es-
tablished in the late nineteenth? century and a model of delivery
that has been shaped by events in the U.S. since the 1920s.* The
pull toward expanding the educational model to a broader frame
of reference lives in tension with the resource demands of the

traditional curriculum and other pedagogical goals such as expe-

riential learning.

In addition to this tension within legal education, the legal
profession, through admissions standards and requirements, re-
mains wedded to national tradition. Lawyers in the U.S. must be
admitted to each state in which they practice, and the majority of
states—37, including Michigan—have resisted adopting a national
bar exam. This approach has equal force in transnational prac-
tice. In most instances, lawyers who want to practice in more
than one country must be trained extensively in each national
system, usually by attending schools in those countries.

As a result, it is rare for U.S. lawyers to be admitted to prac-
tice in other countries, and foreign lawyers are not readily ad-
mitted to practice in the U.S.® While 29 states report they will
admit foreign-trained lawyers, they have significant restrictions
(e.g., educational equivalency of the foreign degree to an ABA-
approved law school degree).” As the need for lawyers to provide
services across borders continues to grow, there is increased ten-
sion regarding the legal profession’s restrictive tradition.



These competing forces of globalization and attorney regula-
tion continue to prompt legal education toward greater innova-
tion. This article briefly reviews how globalization has shaped
legal education and how law schools are moving to overcome
barriers to genuine transnational practice.

Globalization in the JD Curriculum

In 1948, only one-third of AALS member schools had a basic
international law course, and half as many had a course in com-
parative law.? Today, law schools routinely offer these courses
in addition to many specialized international and comparative
law classes. A current debate in legal education involves whether
these subjects should be mandatory and whether they should be
taught as standalone courses or integrated more pervasively into
the curriculum.? Some law schools require students to complete
a minimum number of non-U.S. law course credits (e.g., Univer-
sity of Michigan and University of Detroit Mercy); other schools
include international courses in their first-year curriculum.

In addition to these basic courses, study-abroad opportunities
also have globalized the U.S. law curricula. Growth in this area
has been astounding. In the mid-1990s, more than 90 law schools
reported having study-abroad programs.'” Today, one can count
more than 200 programs. An increasing number offer extern-
ship opportunities,' and others have expanded from intersession
and summer programs to semester and full-year experiences.
Law schools also have developed foreign-exchange programs for
faculty as well as specialized legal institutes with an international
or comparative focus."

These courses and programs are aimed to help students de-
velop an understanding of other legal systems as well as cultural
competencies that enable them to work effectively with diverse
clients. Such programs also help students develop a deeper un-
derstanding of U.S. law. These programs meet some of the needs
that globalization has created for attorneys trained in U.S. law
schools and may be sufficient for many practice areas. However,
as the forces of globalization create more connections between
people in different countries, programs that qualify students to
engage in genuine transnational practice should be promoted.

The Development of Graduate Degree Programs

Another development reflecting the globalization of legal edu-
cation—and taking a step closer to preparation for transnational
practice—is the proliferation of LL.M. (master in laws) programs
that attract students from other countries and expose U.S. law stu-
dents to international and comparative law. In 1975, 35 law schools
admitted almost 500 foreign students in general graduate law pro-
grams.”? These programs did not have defined courses of study or
outcomes, other than to expose foreign students to U.S. substan-
tive law and pedagogical methods.* One source estimates that
currently more than 6,000 students study in more than 100 LL.M.
programs at U.S. law schools.” As of 2013, there are approximately
75 law schools operating ABA-approved programs with a compar-
ative, global, or international designation in the program title!’® and
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44 schools report having LL.M. programs devoted exclusively to
teaching international students.”

As noted previously, some states will admit foreign-trained
lawyers. In a few of those states, receiving an LL.M."® from an
ABA-accredited law school is one route to sitting for the bar
exam, although most states have requirements in addition to the
LL.M.” However, a significant number of states refuse to admit
graduates of foreign law schools, even if they have obtained an
LL.M. The ABA Section on Legal Education and Admission to
the Bar recently proposed a model rule for regular admission of
foreign-trained lawyers and criteria for the ABA to certify an
LL.M. for Practice of Law in the U.S. but decided not to pursue
this after receiving feedback.?

Dual-Degree Programs

A more recent step toward globalized legal practice is the de-
velopment of collaborative programs among law schools in dif-
ferent countries in which each school awards a law degree. There
are fewer programs of this type because of the challenges of dis-
tance, language, different legal traditions, and culture, yet they
offer the greatest hope for preparing transnational practitioners.
There are currently only seven dual-degree programs between
Canada, Mexico, and the continental United States, and Michigan
law schools are responsible for three of them.” For example, the
University of Detroit Mercy has the only three-year comparative
Canadian-American program, was the first to create a dual U.S.-
Mexican program, and is the only U.S. school to offer a program
through which lawyers receive the degrees necessary to practice
in the U.S., Canada, and Mexico.

Dual-degree programs offer both law schools and law stu-
dents a unique opportunity. Law students, especially in pro-
grams that are comparative but even in those where students

As the forces of globalization create more
connections between people in different
countries, programs that qualify students
to engage in genuine transnational
practice should be promoted.
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study at one institution and then transfer to the second institu-
tion, are immersed in the study and culture of the countries’ legal
traditions. These programs prepare students for multijurisdic-
tional practice by awarding the degrees necessary to be licensed
in both jurisdictions. Law schools have a tremendous opportu-
nity to expand resources and benefit from cross-border collabo-
rations. Courses in dual programs can range from truly compara-
tive to hybrid courses (core course relates to one jurisdiction with
a comparative module covering the second jurisdiction) to stand-
alone, single-jurisdiction courses. The key is making the content
as comparative as possible and teaching the doctrine in context
(i.e., the law’s social, economic, political, and historical underpin-
nings).”> Technology and distance learning should foster greater
collaboration between faculty in different countries and might
promote the creation of additional programs even when the geo-
graphic distance is great.®

Conclusion

U.S. law schools have had to balance the tension between
greater integration with foreign and international legal systems
and a traditional educational model that trains for a profession that
reinforces single jurisdictional practice. The legal education adap-
tations briefly described in this article show that this challenge can
be an enriching experience for students and faculty, producing
better practitioners for an increasingly globalized legal system. m
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We refer to globalization as the increasing inferconnectedness between people
otherwise separated by nafionality, distance, language, culture, religion, legal
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There are five continental U.S.-Canadian programs: University of Detroit Mercy
[UDM]/University of Windsor [UW); Michigan State University/University of
Otiawa; American University/University of Ottawa; University of Colorado/
University of Alberta; and University of Housfon/University of Calgary. There are
two U.S.-Mexican programs: University of Detroit Mercy/Instituto Tecnolégico y de
Estudios Superiores de Monterrey [Monterrey, Mexico) and University of Texas
Austin/ITAM [Mexico City).

For example, roughly two-thirds of the required courses in the UDM/UW program
are team taught by Canadian and American professors (e.g., Canadian

courses with American components [or vice versal) or completely integrafed,
comparative courses.

Another program seeking to infegrate U.S. and Canadian law was announced by
Avrizona State University and is called the North American JD. This program is nof
offered in conjunction with a Canadian law school but is designed to prepare
students for admission in Canada. It is unclear whether any students have been
admitted into the program, and it will be interesfing to observe its development.



