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Grand Rapi ds, M chigan
Thur sday, Septenber 30, 2010
9:10 a. m

RECORD

CHAI RPERSON JOHNSON: Wl you pl ease take
your seats so that we may begin.

Good norning, nmenbers of the Representative
Assenbly. My nanme is Elizabeth Johnson, and | amthe
Chai rperson of the Representative Assenbly of the
State Bar of M chigan, the final policy-making body of
the State Bar of Mchigan. At this time | would like
to call this neeting to order.

At this time | will call and recognize the
Clerk of the Assenbly, Stephen Gobbo, to indicate
whet her or not we have a quorum M. Gobbo.

MR, GOBBO Madam Chair, | ampleased to
announce that we have a quorum

CHAI RPERSON JOHNSON:  Thank you very nuch,
M. CGobbo.

Next I would like to call and recogni ze
M. Mchael Blau, chairman of the Rules and Cal endar
Commttee. M. Blau.

MR. BLAU. Good norning, Madam Chair, | nove
for adoption of the proposed cal endar.

CHAI RPERSON JOHNSON:  I's there support?
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VO CE:  Support.

CHAI RPERSON JOHNSON: | hear some support.
There has been a notion and support for approval of
the calendar. Any di scussion?

Hearing none, all those in favor of approving
t he cal endar as presented, please signify by saying
aye.

Al |l opposed say no.

Any abstenti ons.

Thank you very nuch. The cal endar as
presented is approved. Thank you very nmuch, M. Bl au.

Next | would entertain a notion for approval
of the summary of proceedings from March 27, 2010
meet i ng.

VO CE: So noved.

CHAI RPERSON JOHNSON: Thank you. Is there
support ?

VO CE:  Support.

CHAI RPERSON JOHNSON:  Thank you. There has
been notion and support to approve the summary of
proceedi ngs of our March 27, 2010 neeti ng.

Al'l those in favor signify by saying aye.

All those opposed say no.

Any abstenti ons.

The notion to approve the sumary of
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proceedi ngs of the March 27, 2010 neeting is approved.

As many of you know by now, since we |ast net
the Representative Assenbly has | ost one of its
menbers. Paul J. Raine of the 6th circuit passed away
in July. Paul served the Representative Assenbly from
the 6th circuit since 2002. Paul was al so a past
chai rperson of the State Bar's Taxation Section. He
is survived by a wwfe and two children. | would ask
at this tinme for a nonent of silence to remenber Paul
and his famly and to acknow edge Paul's contri bution
to this Assenbly and to our profession.

(Moent of silence.)

CHAI RPERSON JOHNSON:  Thank you very nuch.

The next itemis nunber two, filling
vacancies. | would like to call M. Jeffrey Nellis,
t he chairperson of the Nom nation and Awards
Committee, to the podiumto nmake his presentation.

M. Nellis.

MR. NELLIS: Good norning. W have two
vacancies that we had to fill, one of course because
of the untinely passing of Paul Raine. W also had
one in the 10th circuit, Sagi naw County. | just want
to -- | enphasize again, and every tinme | talk at
t hese neetings | always point out howit's always our

goal to have a hundred percent participation. W have
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been very fortunate over the past several years to be
able to acconplish that. 1In conjunction with nmenbers
of the commttee, also Anne Smth again has been

i nval uable in hel ping us deal with these kind of | ast
m nute situations, also Liz Johnson, appreciate your
hel p.

| just want to say, while I amup here | want
to congratulate Liz for a very successful year.

t hi nk your preparation, your planning, your attention
to detail has been greatly appreciated by everyone
her e.

That havi ng been said, after going through
the process, we have a replacenent for the 6th
judicial circuit, and at this tinme we would nake the
nmotion for the appointnment of Daniel Cherrin of
Royal OGak. And with regard to the 10th circuit, we
woul d al so nove for Terri Stangl of Sagi naw to be
appointed at this tine.

CHAI RPERSON JOHNSON:  Thank you very nuch,
M. Nellis, and thank you for those very kind
comment s.

There is a notion for these two vacanci es.
| s there support?

VO CE:  Support.

CHAI RPERSON JOHNSON:  Any di scussi on?
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Hearing none, all those in favor of the filling the
vacancies for the 6th circuit with Daniel J. Cherrin
and for the 10th circuit Terri L. Stangl, please
signify by saying aye.

Those opposed say no.

Any abstenti ons.

The notion to allow Daniel J. Cherrin of the
6th circuit and Terri L. Stangl of the 10th circuit
has passed. The new nenbers may now be seated in
their circuit. Please take your seats and thank you
and wel come to the Assenbly.

(Appl ause.)

CHAI RPERSON JOHNSON: | woul d |ike to extend
nmy thanks to Jeff and his commttee. They have been
wor ki ng very hard under difficult circunstances in
these last few nonths to fill these vacancies. As
Jeff said, | amso pleased to say again that we are at
100 percent participation. Thank you very nuch, and |
woul d i ke to recogni ze the commttee nenbers if they
are here, John MIls of the 6th circuit,

Elisia Schwarz of the 28th circuit, Bruce Barton of
the 4th circuit, Anne McNamara of the 47th circuit,
Rick Paul of the 6th circuit, and the Chair,

Jeff Nellis of the 51st circuit. Thank you all very

much.
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Qur next itemis awarding the Representative
Assenbly's Unsung Hero Award. This award is given to
a |l awer who has exhi bited the highest standards of
practice and commtnent for the benefit of others.

This year the award is given posthunously to
Kevin J. Mbody. Here to make the presentation of the
Unsung Hero Award on behalf of the Assenbly to Kevin's
wife and famly are M. Thomas W Linn and
M. Mchael W Hartman of the MIler Canfield firm
where M. Mody worked for many years in their Lansing
of fice.

MR. LINN. Good norning. | am Thomas Linn
and the chairman eneritus of MIler, Canfield,

Paddock & Stone. Previously |I was the chief executive
officer of MIler Canfield, and ny successor,

M chael Hartman, and | really nom nated Kevin for this
honor, and I want to thank the Representative Assenbly
for really granting this honor to Kevin.

Kevin, | nean, he was really a person of
tremendous energy, trenmendous life, trenendous spirit.
He was a vigorous |lawer and would do anything to help
his clients within appropriate ethical bounds.

But we are not here to honor himas a | awer.
We are really here to honor himfor his work in the

area of pro bono and the service to others in our
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community. That's an inportant responsibility. |
know you all take it seriously. W take it very
seriously at MIller Canfield.

Sonetimes our pro bono obligations run into
our obligations or perceived obligations to try to
make noney, you know, and support ourselves. But
Kevin for 20 years was the chair of our pro bono
activities, and Kevin rem nded us, told us about our
responsibilities, challenged us to do better. He
woul d find pro bono cases, and he would find people to
handle them He would stress to us every year our
obligations to make contributions to Access to Justice
and ot her appropriate pro bono charities, and Kevin
was al ways there.

It's not an easy task being the pro bono
chair in alarge firmlike ours, and Kevin did it with
vigor, with enthusiasmand always with a great heart
and a kind spirit. He was a fine man. Unfortunately,
he was taken fromus in the prine of his career, but
he left a trenendous mark in the pro bono area, also
his personal life. He was a great volunteer with
yout h organi zations and other not-for-profit
organi zati ons in Lansing.

This is a trenmendous honor for him for our

firm and |I thank you again for your Kkindness in

METROPOLI TAN REPORTI NG, | NC
(517) 886-4068



© 00 N o o -~ w N Pk

N NN N NN P P R R R R R R R
a A W N P O ©O 00 N O U pd~ W N -, O

extending it to Kevin.

| would like to introduce Kevin's w dow,
Nancy Moody, who is here to accept the award on behal f
of Kevin and her famly. Nancy Mody.

(Appl ause.)

MRS. MOODY: Thank you very much, Tom and |
too want to extend ny thanks to the Representative
Assenbly and in particular to Tom Phillips, who | know
spent a lot of tinme and energy at MIller Canfield
wor ki ng on the actual nom nation application and said
a lot of very wonderful things about Kevin, but they
wer e wonderful because they were all just the facts,
and | really appreciate that, Tom and | appreciate
MIller Canfield s support in the entire nom nation
process, so thank you all.

| thought because they gave us a few m nutes
| would give you just a little bit of insight into who
this man, Kevin Mody, is, and | also want to
recogni ze that I amnot here alone accepting this
award on Kevin's behalf. Kevin's nom Marilyn Mody,
is here. Qur son, Nolan Mody, is here. Qur
daughter, Maureen, is here in spirit. She is out in
D.C. and couldn't be here, and then |I have got about
15 famly nmenbers, and we have got several Mller

Canfield attorneys who are al so the professional
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famly. So thank you all very nuch.

| brought a little thing along that | wanted
to read to you. Wen Kevin was in the hospital for
his | ast stay and canme hone for his last journey, the
word spread very quickly, and a little note arrived in

our mail box that was not mailed, it was placed there.

It canme handwitten. It cane with a child s draw ng,
and the note said this. Deer M. Mody, | have never
really known you well, but certainly well enough to be

touched by your magic. The smle and friendliness you
al ways carry is remarkable. Wen |I | ook at you, all
can do is demand of nyself to be a better person
because of the fine one you have al ways been. This
world is a better place and that is so because of the
tremendous contributions you made to it. Thank you.

The letter was unsigned. But it had a
postscript, and that said, P.S. if | were to sign this
it wuld be unfair, for it would exclude all of the
ot hers who share such sentinents. Instead, | leave it
open, because the reach of your inpact has no bounds.
And that is the kind of guy Kevin was.

The last thing | wanted to say was that when
| first heard of this award, obviously | and all of
our famly menbers were very touched and very pl eased.

It's a great honor, and | thought, gosh, you know,
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it's just too bad, because Kevin is not here, and he
woul d have | oved to have known that he was given honor
and respect for all of the pro bono work he did over
his entire lifetinme, but then | thought about Kevin.
He was not a guy that wanted attention. He was not a
guy that needed awards, and he really was just a
person, as Tomsaid, with a huge heart, a giving
spirit, a wonderful soul, and in the end it's actually
perfect that he is getting this posthunously, because
he woul dn't have needed it, but we will really
appreciate it. Thank you.

(Appl ause.)

CHAI RPERSON JOHNSON:  On behal f of the
Representative Assenbly, | present this plaque.

(Appl ause.)

CHAI RPERSON JOHNSON:  On behal f of the
Assenbly and personally | extend our synpathy to
Kevin's entire famly. W are also very grateful for
t he amazing work of Kevin during his lifetime, and |
hope that by honoring Kevin we here today renmenber how
inportant it is to nmake a difference for others in our
lifetime. Thank you very much and thank you to
Kevin's wonderful famly.

Next, moving on to our M chael Franck Award,

but before we start the presentations on the award, |
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would i ke to share with you an amazing story.

In review ng the many nom nations for these
awards that the Nom nations Commttee and | read, a
very glowing letter of support from Shel Stark canme in
on behalf of John VanBolt. W read further in the
nom nations and letters of support and found a very
glowing letter of support from John VanBolt on behal f
of Sheldon Stark. Neither of these nen knew when they
wote their letters that they thensel ves had
anonynously been nomnated. | think it says a |ot
about each man's professionalismand character and
al so why they are both being honored and receiving the
awar d today.

The M chael Franck Award is a very inportant
award in the Representative Assenbly. This is where
the Assenbly recogni zes | awers who have nade a
substantial contribution to the |egal profession. The
M chael Franck award is nanmed after long-tinme director
of the State Bar of Mchigan, and it is this
Representati ve Assenbly's hi ghest honor

The Assenbly's Nom nations and Awar ds
Comm ttee received many excellent nom nations for this
award this year, but after extensive review deci ded
unani nously to give this award to two distingui shed

| awyers.
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Qur first recipient this year is
John F. VanBolt fromthe Attorney D scipline Board.
Here this norning doing us a great honor and doing a
great honor for M. VanBolt, a woman who herself fits
the award and in fact was the recipient of the
Representative Assenbly award in 2003, a past nenber
of this Representative Assenbly, a wonan who supports
this Assenbly greatly, it is ny great honor, and |
hope you will join in welcom ng today to make the
presentation our own Chief Justice of the M chigan
Suprenme Court, Marilyn J. Kelly.

(Appl ause.)

CHI EF JUSTI CE KELLY: Thank you. Good
nor ni ng.

VO CES: Good nor ni ng.

CH EF JUSTICE KELLY: It's a real pleasure to
have this opportunity to present a well-deserved award
to John VanBolt, who has served so |long and so well as
one of the linchpins of our attorney discipline
system

There is a popul ar show on the Di scovery
channel called Dirty Jobs. In each episode the host,
M ke Rowe, performs sone difficult, dangerous, or
unpl easant job under the gui dance of an experienced

worker in that field. The programis website has a top
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ten chal l enging and rugged dirty jobs, |ike disaster
cl ean-up crew nenber, coal mners, steanship boiler

cl eaner, sheep shearer, or back biologist to nane a
few Each of us could conpile our own top ten |ist of
difficult and demandi ng jobs, and one that would
certainly make ny list and the list of npbst attorneys
is the one John holds, executive director and general
counsel of the Attorney D scipline Board.

That John has served in that capacity for 24
years and 30 years in the attorney discipline system
says a great deal about his ethical standards and his
| egal expertise. His job calls for the tact of a
di pl omat, the firmess of a general, the noral
authority of a pastor, and the | eadership of a
Fortune 500 CEO. Add to that the professionalismand
civility that John has al ways denonstrated, even in
difficult situations.

Now, many nonmination |letters, and there were
over three fromthe Bench and the Bar, nyself
i ncl uded, who supported John's nom nation echoed the
sanme thenes over and over again. Elaine Fieldmn,
former chair of the ADB wote, John enriched ne as a
| awyer. John set the exanple for professionalismand
civility. Fornmer State Bar President, Ed Pappas, who

served on the ADB hearing panel, praises John as a
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consummat e prof essi onal who al ways provi ded sage
advice. Bill Hanpton, another forner ADB chair, |auds
John's work as absol utely outstanding and, as you
heard, Shel Stark wrote a letter saying John is the
epi tonme of fairness, an outstanding contributor and
stalwart of our ethics program

John Suhrheinrich, Judge Suhrheinrich,
prai ses his outstandi ng | eadership, and Professor
Theodore St. Antoi ne descri bes John as being of the
hi ghest cal i ber, both professionally and personally.

Only someone of the highest caliber could
have hel ped to nmaintain a discipline system whose
integrity is beyond reproach. This has not been an
easy task. Many of you wll recall a tine when in the
'80s the Attorney Gievance Commi ssion, the ADB' s
sister agency, was under a cloud and exposed the
entire profession to controversy.

In her nomnation letter, fornmer Justice
Patty Boyl e described that difficult time and how
John's gui dance, institutional nmenory, and integrity
hel ped ensure that the |egal profession would not only
continue to be self-regulating but that it would al so
have earned the public's trust.

As Justice Boyl e observed, John VanBolt's

exenpl ary service gave the nenbers of the M chigan
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Suprene Court conplete confidence in the Board's
conpetence and integrity. Indeed, in Mchigan John is
known as the go-to person on professional conduct
matters, an ex officio nmenber of the State Bar
Standing Commttee on Gievances for many years, he
has generously given of his tinme as a speaker on
numer ous substantive and procedural topics and nost
recently he served as a nenber of the State Bar work
program charged by the Suprene Court with reviewi ng a
conpr ehensi ve proposal to amend discipline procedure
rul es.

But John's acconplishnents are not limted to
M chigan. He is also well known for his | eadership on
t he national |evel, having been a founding nenber and
past president of the National Council of Lawer
Di sciplinary Boards, which he continues to serve as a
menber of the board. He is also a nenber of the ABA
Center for Professional Responsibility and the
Associ ation of Professional Responsibility Lawers.
As Judge Danhof observed in his nomnating letter, the
fact that John's col | eagues throughout the country
turn to himfor advice and education speaks vol unes.

In the famous novel To Kill a Mocki ngbird,
one of the characters describes the hero, Attorney

Atticus Finch, to Finch's young daughter Scarlett.
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Here is what he said. There are sone nen in this
worl d who were born to do our unpl easant jobs for us.
Your father is one of them

It's ny great pleasure to present the
M chael Franck award to anot her such attorney, one who
for decades has done a difficult and essential job
quietly, effectively, and wth great personal grace.

Pl ease join nme in honoring John VanBolt.

(Appl ause.)

MR. VANBCOLT: Thank you so nuch,
Chi ef Justi ce.

Chai r per son Johnson, nenbers of the Assenbly,
friends, colleagues, let nme say a couple quick things.
First, as far as the dirty jobs part goes, when |I was
in college | worked at the Flint G eyhound bus station
cl eaning the restroons there. This is a piece of
cake.

| would also like to say that when | was out
having coffee this norning, | was talking with
Shel Stark, and we really did nean what we sai d about
each other in our letters, but Shel said, So have you
got a joke? And | said, Joke? Nobody told nme about &
joke. I only got four instructions so far on this.
Mark Armtage told nme, Doesn't matter what they tel

you, talk as long as you want. M wi fe Jane, who is
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here, told me, Stand up straight. Bill Danhof said,
Wear a bright tie. And Anne Smth told nme about five
m nutes ago, The award is heavier than it | ooks. For
God's sake, don't drop it.

This is a special honor. As a fornmer nenber
of this body, | do understand your traditions and the
seriousness with which you take your responsibilities,
and | am honored on that score. | amalso honored
because | did know M ke Franck. | worked for
M ke Franck in a sense. You may know that the highest
award that the Anerican Bar Association gives in the
field of professional responsibility is the
M chael Franck Award, so to receive an award with his
name on it has a very special neaning.

| only want to say a couple things, and it's
pretty nmuch just going to be what you expect, which is
the thank you to the people who help nme do ny job, but
it has to be said. | don't get up in the norning and
say | amgoing to go off this norning and all by
nysel f deal with the problens of the attorney
di scipline system There are several groups of people
t hat support sonebody in ny position.

First anong these in a sense is the nenbers
of the Attorney Discipline Board. This is an

out st andi ng group of people on every level. Sone of
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them are here today, Bill Danhof, chairperson, is here
and Carl VerBeek, who is a nenber of the Board, forner
chair of the Attorney Gievance Conm ssion.

When | just | ook at sone of the names of sone
of the people, for instance on the current Board,
Tom Ki enbaum Crai g Lubben, Jim Caneron, Andrea Sol ak,
these are really top notch people, and then when
tell you sone of the people |I have been privileged to
serve with over the years, Wlly R ley
George Bushnell, Ted St. Antoine, Judge Suhrheinrich,
Judge Marty Doctoroff, Lori MAIIlister, Nancy Wnch
Mles Hurwitz, Patrick Keating. | don't know how the
court cones up with these people sonetines. | don't
know what they have to tell them or what kind of
pressure they have to put on to get themto put in the
time that's involved to be a nenber of the board, but
| am extrenely grateful

Whi ch brings ne, of course, to the court,
because it is the court, it is Chief Justice Kelly and
her predecessors who have overseen the process and who
have year after year after year appointed truly
out standi ng nenbers of the Attorney D scipline Board.

We do joke a little bit at the Board that as
far as admnistrative matters with the court go,

really the worst thing is that they are in Lansing and
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we are in Detroit and we are kind of out of sight, out
of mnd. On the other hand, the best thing about our
relationship is they are in Lansing and we are in
Detroit. W are kind of out of sight, out of m nd.

| don't have that kind of inpedinent as far
as ny relations with the State Bar, which is the other
group, that | nust say it is not an accident, | am
sure, that the Court Rule that enpowers the Attorney
Di scipline Board says that the goal of the discipline
process is the protection of the public. You probably
recogni ze that phrase. For many years it was on the
back of our Bar cards. It is still enbedded into the
granite of the Roberts B. Hudson room at the State Bar
of M chigan, the | anguage about no organi zati on of
| awers can | ong survive which has not as its first
principle the protection of the public. 1In that
regard, the State Bar, you, nenbers of the Assenbly,
the staff, Janet Welch, the people, the staff nenbers
that | deal with at the State Bar, you have given of
your tinme. You have been enornously supportive, and I
t hank you for that.

As far as groups go, the nost inportant group
here, and | hope that they will stand in a second, are
t he enpl oyees of the Attorney Discipline Board.

Mark Arm tage, the deputy director; Sherry M fsud, the
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of fice adm nistrator; Kathy Leal - Paredes and Al lison
Pl ourde, the two case managers; Jennifer Petty, our

| egal assistant, and Juliet Loiselle,
secretary/receptionist. They really keep the place
going, and there are three things you should know
about them One, they are enornously talented. Two,
they are enornously dedi cated, and, three, they are
actually nice people. W actually go to lunch

t oget her, and not because we have to. W do get al ong

well, and that | amgrateful for. |If you would please
stand, | would appreciate it.

(Appl ause.)

MR. VANBOLT: They are the reason that | | ook

forward to going to work in the norning, but
fortunately for me at the end of the day | | ook
forward to going hone where | can see ny friend, ny
date to the senior high school prom ny wfe, Jane.
Thank you.

(Appl ause.)

MR. VANBOLT: One of the things | do in ny
nondi sci pline hours is sing in a chorus at University
of M chigan, the Choral Union. | have done that for
about 30 years, and |ast spring we perforned a work
with the Detroit Synphony at Orchestra Hall with

Neville Marriner conducting and M chael York speaking
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words fromthe 1940's filmHenry V, and because we did
two rehearsals and then three performances, | got to
hear these speeches fromHenry V five tines in a row
So five nights in arowl got to hear M chael York
bei ng Henry V exhorting his downtrodden troops on the
eve of the battle of Agincourt, and it resonated, al
five nights it resonated, and it still resonates, and
as | thought about com ng up here today, it resonated,
because, although those of us who serve in public
service are not quite as bel eaguered as those troops
were, we are not suffering fromdirt, rain, nud and
dysentery, for exanple, but sonetines we do get the

i npression that we | abor in anonymty or that perhaps
we are not as appreciated as we m ght be, and
generally that's fine, but on an occasion like this,
wi th profound apol ogi es to Shakespeare and

M chael York, let nme just close by saying this.

This day, the 30th of Septenber, shall ne'er
go by fromthis day to the end of the world but we in
it shall be renmenbered. We few, we happy few, we band
of brothers, for those who toil with nme shall be ny
famly and be we ne'er so violent. This day has
gentled our condition. Thank you.

(Appl ause.)
CHAI RPERSON JOHNSON: Qur next recipient of
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this year's Mchael Franck Award is Sheldon J. Stark
fromthe Institute of Continuing Legal Education.

Here to present the award on behalf of the Assenbly is
M. Jeffrey Kirkey of the Institute.

MR. KIRKEY: Thank you very nmuch. It's a
great honor for me to present this award to
Shel Stark. Many of you know Shel. He has been
runni ng around at these annual neetings for many
years, but for those of you who don't know himwell, |
would like to introduce you. | could go on and on
about all of Shel's great qualities, but instead |
woul d i ke to show you exactly what it is that makes
Shel such a deserving recipient of the Mchael Franck
Award. | turn to one of Mchigan's for nost
litigators, Ed Stein, to help put this together.

(Video presentation shown. Dial ogue as

foll ows:)

MR, STEIN. Shel Stark is finally ready to
answer questions. At long |ast we are going to hear
what he really thinks. W are going inside
Shel Stark. Tracy Allen, let's start with your first
guesti on.

M5. ALLEN. Shel, you practiced |aw for
al nost 30 years. What do you m ss nost about the

hands-on practice?
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MR. STARK: Answering interrogatories

MR, STEIN. Well, besides answering
interrogatories, what do you think was your nost
significant contribution to Arerican society as a
trial |awer?

MR. STARK: Fighting about little stuff.

MS. ALLEN. You were known as a great
cross-exam ner. \What were your nost effective
t echni ques?

MR. STARK: (Grabbing tie and holding it up
as if it were a noose.)

MR. STEIN. Sone people may think that's a
little extreme. How many trial |lawers did you find
used such extrene nethods?

MR. STARK: Not as many as | wi sh there were.

MR. STEIN. Shel, you were one of Mchigan's
nost successful plaintiff's enploynent |awers. Wat
single tactic was nost inportant to your big verdicts?

MR. STARK: Screwing around with a | ot of BS.

M5. ALLEN. | CLE expanded its offerings
consi derably during your tenure. To what do you
attri bute that expansion?

MR. STARK: The prom nence of the |awer
] okes.

MS. ALLEN. And as an | CLE teacher you have
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consistently received excellent evaluations. Wat do
you think is responsible for those eval uati ons?

MR, STARK: W saw the sanme people over and
over again.

MR. STEIN.  You are now about to becone a
professor at U of D Law School. Wat teaching
t echni ques do you intend to use there?

MR. STARK: The nunber one is the gotcha
techni que. You di scover sonebody isn't prepared and
keep throw ng questions at themuntil they are
hum | i ated, keep nelting on the steps.

Anot her is taking discussions off into
totally abstract areas that have no relationship to
the real world, to the practice.

MS. ALLEN. What kind of |awers do you want
your students to becone?

MR. STARK: Attack puppies.

MR STEIN. Wy attack puppies?

MR, STARK: Well, one of the things I I|ike
about Uof Dis that their notto is practice ready
graduates, and | ama great believer in that.

MS. ALLEN. And what attack puppy techni ques
are you going to teach then?

MR, STARK:  Uncivil, unprofessional,

obnoxi ous behavi or.
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M5. ALLEN: Let's conclude with a few
gquestions about Shel Stark the person. Wuo do you
nost rem nd yourself of?

MR, STARK: Maybe Augustus Caesar. Franklin
Roosevelt. Qto von Bi smarck

MR. STEIN. Shel, thank you so nuch. This
has been an anmazi ng adventure into the m nd of one of
M chigan's great |awers. And thank you, Tracy Allen,
and thank all of you for joining us inside Shel Stark.

(Concl usi on of video presentation.)

(Appl ause.)

MR. KIRKEY: Fascinating, huh? See what |
mean, he epitom zes exactly what we want in our
| awyers. Ckay, | will admt there may have been a
little creative editing in that video, but we were
just trying to nmake hi m| ook good.

Al'l kidding aside, Shel Stark has had two
remar kabl e careers, and he is enbarking on a third.
Fol |l owi ng Shel's successful career as one of the
state's premer enploynent litigators, we were
fortunate to have himjoin ICLE. Shel brought the
sane energy, enthusiasm and dedication for |aw
practice to his newrole as ICLE s education director.

Thirty mnutes ago we kicked off the Sol o and

Small FirmliInstitute, nowin it's seventh year. Shel
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partnered with the State Bar of Mchigan, with the
CGeneral Practice Section and the Law Practice
Managenment Sections to develop this two-day program
that hel ps Mchigan |lawers with practi ce managenent,
t echnol ogy, and substantive |aw. Shel has

col | aborated wth the Business Laws and Litigation
Sections of the State Bar as well as practice group

| eaders and | aw clerks to devel op busi ness and
litigation boot canps tailored to the needs of new

| awyers.

He worked closely with the ADR Section and
SCAO to devel op high level nediation training for
M chigan | awyers serving both as trainer and nentor to
over 1,000 M chigan | awers who have taken |ICLE s
40- hour nediation training. He partnered with the
Fam |y Law Section of the Bar to develop the Famly
Law I nstitute which has beconme in a short anount of
time | CLE s single nost popul ar program draw ng nore
than 500 | awyers each year and many judges too.

Most recently Shel took on the chall enge of
devel opi ng education for Mchigan | awyers who want ed
to break into the field of bankruptcy. He reached out
to the M chigan Consuner Bankruptcy Associ ation and
worked with its |leaders to develop three very

successful basic bankruptcy courses and a new consuner
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bankruptcy institute. The list goes on and on. Shel
is a master at bringing groups together to achieve a
common goal

He retired from I CLE on August 31st and is
now a di stinguished visiting professor at U of D Law
School, and he will be nediating cases all over the
state. | encourage you to visit starknmedi ator.comto
find out nore.

Shel has reached and inspired literally
t housands of M chigan | awers with his educational and
mentoring activities. He exudes enthusiasmfor |aw,
| awyers, |earning, and innovation. | amone of those
t housand. Shel is ny friend and nmentor. Al of us at
| CLE appreci ate Shel and what he has contributed to
the M chigan Bar and we m ss himgreatly already.

Congratul ati ons, Shel, on this trenendous
awar d.

(Appl ause.)

MR. STARK: Thanks, Jeff. Thanks to the
Representative Assenbly, thanks to Ed Stein. God, |
hate to be so transparent. Good-bye any influence I
have ever had with the Bar.

This award com ng fromyou bearing
M ke Franck's nane, and | too knew M ke Franck, is

very nmeaningful to nme, and | am deeply honored. Truth
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be told, |I have always wanted to be the person ny
gol den retriever thought I was, and | only regret that
she is not around anynore to see that there were a few
ot her people who agreed wth her.

| promsed ny wife | wouldn't tell this joke,
but as | prepared for this |I |ooked for a quote about
awards. Maybe you are famliar with this Jack Benny
line. | amjust sorry, Rita, | can't resist. He
said, when receiving an award he said, | don't deserve
this award. But | also have arthritis, and | don't
deserve that either

| want to thank the kind and generous people
who wote letters on ny behalf and supported this. It
is one of those amazing little ironies of |ife when
you work with such wonderful and talented | awers and
people that I wote a |letter for John VanBolt and he
wote a letter for me. If | had knowmn | was up, |
certainly woul dn't have been so generous. | couldn't
be nore thrilled to be receiving this with
John VanBolt, who | consider to be a friend and an
i nspiration.

Sonme of ny finest hours were spent toiling in
the vineyards of the Attorney D scipline Board. That
was sone good work, and | appreciate your bringing nme

into it, John.
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It's always been a little amazing to ne that
you can be honored for doing sonething that you | ove
and doing it with people that you want to be with and
respect and giving back to this extraordinary
profession that we are all a part of. Anmazing.

But even when you are fortunate enough to be
recogni zed and to have a nonent like this in your
life, no one ever deserved it on their own. W al
stand on the shoul ders of many other people. W are
all part of a circle of supporters and col | eagues and
friends and famly, w thout whom none of this would be
possi bl e, who enable us to spend our tine in that way.

| f you know me, you know that | ama novie
buf f and one of those people who stays after to watch
the credits roll, and I have to tell you I | ove seeing
who gets credit for being a gaffer, whatever that is,
and a best boy, whatever that is, and the assistants
and the drivers and the stand-ins and the nusic, and
the |l awyers and the accountants, and ny all tinme fave,
the caterers, who al ways have such great nanes.

And there are as many credits for the
M chael Franck Award in ny life. The nentors who
tutored ne and inspired ne, people like Bill and
Erni e Goodman, Don Loria, George Downing,

Beverly O ark, Marianne Buitani (sp), the | awers on
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the other side who forced nme to be the best | could be
if I was to get sone justice for my clients. People
i ke Tom Ki enbaum was nenti oned, John Scott,

Bill Saxton, John Grady. The coll eagues who

befri ended nme and hel ped ne face the denons that the
trial |lawyer grapples with. Kathy Bogas,

CGeorge Bedrosian, Mke Pitt, Red Pinske (sp),

Ed Stein, Deb Gordon. The famly that stood behi nd ng
and covered ny back, made excuses for ne and accepted
me warts and all. Forty-two years Rita Stark was

t here.

(Appl ause.)

MR. STARK: And for the last 11 years the
extraordinary and gifted staff at ICLE. Boy, do |
know what John was thi nki ng about when he recognized
the folks at the ADB. They carried out ny plans at
| CLE. They inplenented the ideas | brought. They
nagged ny speakers, and if you have ever spoken for us
you know about that nagging. They are professionals.
They took care of the details, and they created the
illusion that | actually knew what | was doi ng.

So thank you to Jeff Kirkey, ny successor.
They say that in every workplace there is a best
friend, and Jeff was ny best friend. He has proven

his skill and ability by shepherdi ng through and
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getting ne this award. We live by nyths, and he has
managed to pursue that nyth on ny behal f.

St ephani e Fisher and the course adm nistration crew
who nmeke the trains run on tinme, and nost of all to
Lynn Chard for her |eadership. | want to thank her
for her |eadership, for believing in ne, for managi ng
to supervise nme. Can you imagine having to be ny
supervisor? OCh, ny God. And for giving ne the

opportunity to contribute to the inprovenent of the

profession we all |ove.
An award is not the end. |It's the beginning
of the next step. | appreciate this, | welcone this,

| thank you for this, and | prom se you | amgoing to
continue to do what | love to do. Thank you

(Appl ause.)

CHAI RPERSON JOHNSON:  Congratul ations to al
of our award recipients today. At this point I would
like to informyou that our award recipients wll
attend today's |uncheon, the inaugural |uncheon, and
they will be acknow edged and their names w il be
mentioned in the program W are very proud to have
all of them acknow edged again at the |uncheon, and we
encourage all of you to attend.

Pursuant to our calendar, we will now take a

break. We will take a break for ten m nutes, and we
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will be in recess until ten mnutes after 10. Pl ease
be back in your seats ready at ten after 10 to begin
agai n.

(Break was taken at 10:00 a.m-10:15 a.m)

CHAI RPERSON JOHNSON: W1l you pl ease al
take your seats so that we may proceed. WII| you
pl ease all take your seats. Thank you very nuch. W
are now back in session.

| have just been infornmed that Ms. DeVries
from Access to West M chigan has not yet arrived.

Wt hout objection, we will nove her remarks to
i mredi ately after our |unch.

Movi ng now to tab nunber eight, the
chairperson's remarks. | stand today before an
extrenely talented and vi brant body of attorneys and
judges. This Representative Assenbly, our
Representative Assenbly, the final policy-making body
of the State Bar of M chigan.

Looki ng out over this hard working group of
pr of essionals makes nme very proud to be part of this
| egal profession. The fine work this Assenbly has
done this year is very gratifying. | amhonored to
serve this Assenbly as your chairperson. | am nost
pl eased wth the work done by this Assenbly in the

pro bono arena.

METROPOLI TAN REPORTI NG, | NC
(517) 886-4068

34




© 00 N o o -~ w N Pk

N NN N NN P P R R R R R R R
a A W N P O ©O 00 N O U pd~ W N -, O

This Assenbly in March unani nously supported
a proposal on pro bono that is a nodel for attorneys
in every state. W can |ook forward to and hope for
its inplenentation in the near future. | thank the
Suprenme Court for its consideration of this inportant
pr oposal .

This Assenbly and the State Bar have worked
on many areas of inportance to the |legal comunity and
the public this year. Not only in the area of
pro bono, but in civic |legal education. Lawers and
judges give of their tinme to make sure that students
in our state |learn about the law in a neani ngful way.
Wth cutbacks in school budgets this year, the need
for such prograns only grows. | thank the State Bar,
this Assenbly, and all the |lawers and judges that
assist in civic |egal education prograns, such as the
nock trial program Constitution Day and Law Day
prograns, and the new professionalismin action
program | urge you and fellow coll eagues to conti nue
to support these worthwhile prograns now nore than
ever. Together we can nake a difference.

The support you have shown to our
Representative Assenbly's Access to Justice fundraiser
and food drive is phenonenal. Your generosity at |ast

spring's neeting and now today at our annual neeting
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IS amazi ng.

As Ednond Burke once said, the only way for
evil to triunph is for good nen to do not hing.
Clearly the good nen and wonen of this Assenbly have
agai n stepped up and done sonething very positively to
make our profession better and to make a positive
difference in the lives of the citizens of our state.
Toget her we can nmake a difference. You have nmade a
difference this year, and | am nost grat eful

Speaki ng about those who have nmade a
di fference, the Representative Assenbly is fortunate
to have had the support this year of sone incredible
individuals at the State Bar building. | would like
to take this nonment publicly to thank sonme very
speci al peopl e who have nmade ny year as chairperson so
very rewardi ng.

First, I would |like to recognize and
acknowl edge the hard work fromthe State Bar Executive
Director, Janet Welch. W are so fortunate in the
State Bar of M chigan that we have such a tal ented
| eader, sonebody who is so famliar with policy and
| aw and working with people. W are so grateful for
your | eadership, Janet.

Every nenber of the staff of the State Bar

has contributed greatly to this Assenbly in sone way,
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large or small. This past year, for which I am nost
appreci ative, our receptionists at the State Bar
bui l ding were always there to greet me with a smle on
my many trips to Lansing. JimHorsch and his

wonder ful staff worked tirelessly on reapportionnent
nunbers for the Assenbly last fall and the spring.

Kari Thrush and her staff helped to coordinate
nmeetings, including this annual neeting, our 75th
annual neeti ng.

Naseem St ecker and Samant ha Mei nke hel ped to
coordi nate our nedia and public relations for the
Assenbly. Geg Conyers contributed greatly with
support to the Assenbly and encouragi ng our Assenbly
to tackle those tough but inportant diversity issues.

Anne Vrooman for her ease in explaining
conpl ex nunbers and ideas. Candace Crow ey for her
assistance in the successful Upper Peninsula tour.

El i zabeth Lyon for keeping the Assenbly ahead of al

of the inportant policy issues. Nancy Brown and her
staff in menber services for always handling our
meetings with great professionalism diff Flood, our
State Bar counsel, for being there throughout the
reapportionnment and all the nmany ot her | egal questions
and decisions this past year. A very special thanks

to Marge Bossenbery, executive coordinator, who hel ped
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wi th everything and was invaluable in ny work on the
Board of Comm ssioners, as well as on the
Representati ve Assenbly.

Very special thanks to Dawn Evans who
graciously and professionally helped ne as | started
my term and hel ped the Assenbly and the entire
State Bar wwth itens too nunerous to nention. And a
t hank you of the highest magnitude to our own
Representative Assenbly guru, Anne Smth, who has
tirelessly worked day and night for the good of this
Assenbly, not only today but for nmany years. | amso
grateful for all of you. W are truly fortunate to
have Janet and her incredible staff representing our
prof essi on and our Representative Assenbly.

Thank you to the many vol unteers who have
hel ped this Assenbly this year. Qur parlianentari an,
Judge John Chnura, Chief Judge of the 37th District
Court, has been very hel pful, always professional, and
truly knows the Roberts Rules of Order. The Assenbly
is grateful for your expertise and your many hours of
service. Thank you, Judge Chnura.

Thank you to our very special court reporter,
Conni e Coon. Connie has been the court reporter for
this Assenbly for, | believe it is 26 annual neetings.

We coul d not handle our neetings. W could not do our
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j obs without Connie. Thank you, M. Coon.

Special thanks to this year's Assenbly
commttee chairs. They will be nentioned |ater, but I
want to acknowl edge them i ndividually. Rob Buchanan,
Drafting Conmttee; Marty Krohner, Hearings;

Krista Licata Haroutunian, Special |ssues; M ke Bl au,
Rul es and Cal endar; and Jeff Nellis, Nom nations and
Awards. M job was nmade so nuch easier by your

pr of essi onal i sm and hard worKk.

Thank you to our State Bar President,

Charles Toy, who you will hear fromin a nonent.
Charl es has done a trenmendous job this year as
president. You all know that, but what you don't know
is what a great supporter he has been to nme and to
this Assenbly this past year. | wll be forever
grateful.

Thanks to the all of the past chairs of the
Representati ve Assenbly, many of whom are present hereg
today. Their w se counsel has been invaluable for nme
and one of the main reasons for the proposal |ater
today before you on the Past Chairperson's Conmttee.
Their institutional nmenory and their assistance has
been of great inportance, and | thank all of you. 1In
fact, will you please stand, all the past chairs of

the Assenbly that are present here. | know you are
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here, so please stand. Thank you.

(Appl ause.)

CHAI RPERSON JOHNSON:  And now a very speci al
thank you to the officers of the Assenbly. To
Clerk Steve Gobbo, | amvery grateful for your hard
work this year. Thank you for all you have done with
this Assenbly, and we | ook forward to you in the next
few years in our |eadership role.

And to our Vice Chair, Victoria Radke. | am
so appreciative of your support and hard work and
especially for your friendship. | know that the
Assenbly will be in good hand with these two | eaders.

And nost inportantly a special thanks to al
of you, ny friends and col |l eagues of the Assenbly. As
Abraham Li ncol n once said, The better part of ones
life consists of their friendships. | know that for
me the better part of ny life includes the friendships
here of all of you, ny friends and col | eagues of the
Representative Assenbly. | amgrateful and hunble
that you have chosen nme to serve as your chairperson
this year. | thank you ny dear friends and col | eagues
for the opportunity to serve. Thank you.

(Appl ause.)

CHAI RPERSON JOHNSON:  Thank you all very

much. | have a quick announcenent. A pair of gl asses
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was found in one of the restroons here. |If they are
yours, they will be up front with our Vice Chair,
Victoria Radke. Also, Anne Smith has asked that | |et
you know, for anybody who is parked in the DeVos
par ki ng garage only, she has parking passes, and if
you will see her at lunchtinme. The DeVos parking
only.

| would also like to recognize at this
point -- | understand that Suprene Court Justice
Alton T. Davis, TomDavis, is nowin the room and I
woul d i ke himto stand and be recognized by this
Assenbl y.

(Appl ause.)

CHAI RPERSON JOHNSON:  Thank you very nuch,
Justice Davis, for being here with us today.

Next, noving on to tab nunber nine, remarks
fromthe president. Charles Toy is the 75th president
of the State Bar of Mchigan. Charles is a dynam c,
intelligent attorney who has been an incredible
president of the State Bar this year, but probably
nmore inportantly to this Assenbly, he has been a great
supporter of the Representative Assenbly and what we
do. | have had the great privilege of working with
himthis year, and | hope you will join ne in

recogni zi ng and thanking the president of the

METROPOLI TAN REPORTI NG, | NC
(517) 886-4068

41




© 00 N o o -~ w N Pk

N NN N NN P P R R R R R R R
a A W N P O ©O 00 N O U pd~ W N -, O

State Bar of M chigan, Charles R Toy.

(Appl ause.)

PRESI DENT TOY: Good norning. This wll be a
brief address, and, judges, you know what brief neans.
| will be done in about 40, 50 m nutes, sonething |ike
t hat .

| amgoing to have three parts to this
address. Nunber one is a thank you, nunber two is
encouragenent, and lastly a chall enge.

| want to thank you for what you do day in
and day out in your jobs. Fromthe position of
State Bar President, as | need to ponder what to wite
about in the President's Pages that hopefully you al
read all year long, but you get a chance to | ook
introspectively, you |look at the profession, and you
start realizing sonme things that you don't have tine
to think about while you are working in the trenches,
while you are perhaps filing a notion, while you are
answering interrogatories, while you are participating
in this process that's adversarial, but what you are
really doing is upholding the constitution. You are
relying on an independent judiciary. You believe in
the rule of |aw

How woul d you like to be an attorney in a

country where there is no i ndependent judiciary? And
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| could go on and on, but I won't, so thank you for

what you do.

During this year as State Bar President, | am
exposed to many attorneys. | see the altruistic side
of those attorneys. |In fact, you had a small glinpse

of that this norning, because in the awards that were
given, if you listen to the nom nee and you listen to
the award wi nner, you hear the altruistic side of our
profession. And that's what nakes our profession a
great profession.

We heard it last night in the awards assenbly
over and over. But not only do | want to thank you
for what you do fromday to day, but how about what
you do in your conmunities as people of influence.
Each one of you are a person of influence. You serve
on boards, you help community organi zati ons, you
provide | awrel ated educati on, you participate in
activities such as coaching, Habitat for Humanity,
shelters, perhaps a rescue mssion. W celebrate with
you through A Lawyer Hel ps program You can see
exanples of it on the web page and also in the Bar
Journal. That's why many tinmes you will see attorneys
wearing "A Lawer Helps." |If you don't have one of
t hese pins, see nme, see Elizabeth. W wll get one

for you.
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So if you think about our profession, in a
nut shell as a profession we serve and protect the
public. As a State Bar we serve you and we protect
the public, and in serving you what we are really
doing are giving you the tools, helping you, assisting
you to serve and protect the public. So it's al
about serving and protecting the public, and that is
why being a | awer is the greatest profession of any
prof ession. W are hel pi ng ot hers.

Now, | et ne encourage you, and the
encouragenent is very sinple, continue to serve and
protect the public, continue to do what you are doing,
but al so think of those that perhaps are underserved,
t hose who cannot afford an attorney. | want to
encourage you to take seriously our professional
responsibility to provide pro bono services or to give
$300 so another attorney can provide pro bono
services. This is a critical responsibility of our
profession. It's even nore critical because of
nunbers that you have heard, and I amnot going to
repeat those nunbers, but those nunbers, it's critical
that we fulfill that responsibility. Wat we need is
nmore unsung heros |ike you heard about this norning.

Lastly, a challenge. M chigan, as you know,

i's undergoing a dramati c change in denographics, a
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dramatic change in the econony. The Judici al
Crossroads Task Force, which you will hear about |ater
in this neeting, is studying the judiciary in relation
to M chigan's changi ng denographi cs and econony.

Simlarly, are there any policies of the
State Bar that need to be reviewed, exam ned, perhaps
new policies pronulgated in light of Mchigan's
changi ng denogr aphi cs and econony? | have no
particular policy in mnd, but changes in Mchigan are
unprecedented, and so, therefore, should the policies
be reviewed in light of the unprecedented changes?

Are there sone policies perhaps that are obsol ete.
Are there sone that are anachronistic? Are new
policies needed? | challenge the Representative
Assenbly to review and update State Bar policies and
in doing so you will be, we all will as a profession
be better equi pped to serve and protect the public.

In ending, | want to tell you what a chanpi on
of the Representative Assenbly your Chair, Elizabeth
Johnson, is. On many occasi ons when we sit as a Board
of Conmm ssioners she will say, This is a policy
decision. This should cone to the Representative
Assenbly first. And she is our constant rem nder of
how i nportant a task you are asked to do. Your work

really can be inspirational. | don't know if you have

METROPOLI TAN REPORTI NG, | NC.
(517) 886- 4068

45



© 00 N o o -~ w N Pk

N NN N NN P P R R R R R R R
a A W N P O ©O 00 N O U pd~ W N -, O

ever thought about it in that sense, but it can be.

So thank you, Elizabeth, for your service, for your

| eadershi p, thank you for those rem nders. And | want
to tell you that you are in good hands, because
Victoria Radke, she is already starting to rem nd us
of those sane things.

| also want to thank you lastly for your
service as nenbers, continue to debate, continue to
resol ve policies that uphold the finest traditions and
responsibilities of our profession to serve and
protect the public. Thank you very nuch.

(Appl ause.)

CHAI RPERSON JOHNSON:  Thank you very nuch,
Charles. The State Bar wll greatly mss your
| eader shi p.

The next itemon our agenda is nunber 10,
remarks fromthe executive director. | have already
said a few things about Janet Welch, but | think it's
inportant to note that Janet is always there for the
attorneys and judges of this state and especially for
the Representative Assenbly. W are one of the nost
fortunate state bars in the country because we have a
person who is as know edgeabl e about | egal natters as
Janet Welch is. It gives ne great pleasure to

i ntroduce to you, to reintroduce to you our Executive
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Director, Janet Welch.

(Appl ause.)

M5. WELCH. Good norning. Thank you,
El i zabet h.

| want to start by el aborating personally on
an obvious thing, and that is that the Representative
Assenbly is not an abstract concept. It is the people
who conpose the Representative Assenbly and in
particul ar the | eadership of the Representative
Assenbly. | was thinking about that, because at this
nmeeting of the Representative Assenbly when there is @&
changeover every year, and | have gone through the
cycle every tine | think, How is the Representative
Assenbly going to function wthout, in this case
El i zabet h Johnson, and then | think back, Well,
think that every year

And so the consoling thing is that the
Represent ati ve Assenbly al ways manages to choose
peopl e who are passionate advocates for the profession
and they are passionate advocates for the
Representative Assenbly and they are trenmendously
hard, tireless workers. You do that all the tine, so
there really isn't any reason to have that what's
goi ng to happen next feeling that | feel every year

and | think other people do as well. Victoria wll be
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a wonderful | eader.

But part of it we are feeling | think is that
every | eader of the Representative Assenbly has a
uni que personality and brings that uni que personality
to bear, so | want to say just a short anmount about
the personality that Elizabeth brought to the
Representative Assenbly, and, again, | am el aborating
on the obvious, but she has been the consummate
gentl ewoman. She is such a role nodel of civility and
conposure and kindness, and | think that is one of the
mar ks she will | eave behind, and that's her stanp of
personality on the Assenbly.

She is so gentle and polite and civil that
sonetinmes you forget what a passionate advocate she
can be, and suddenly you realize she has just beaten
everyone on that point with a big smle on her face,
and so | have no doubt that she will go on and
continue to serve the profession, but she has left her
mark on the Representative Assenbly, and we will mss
her.

| have the luxury of my remaining | think six
m nutes of tal king about just a couple of itens,
because the big itens that you need to know about are
going to be presented to you by other people today.

The Judi cial Crossroads Task Force, the Master Lawyers

METROPOLI TAN REPORTI NG, | NC
(517) 886-4068

48



© 00 N o o -~ w N Pk

N NN N NN P P R R R R R R R
a A W N P O ©O 00 N O U pd~ W N -, O

Section, indigent public defense, which are big itens,
and | look forward to hearing what the experts on that
have to say to you about them

| do want to tell you about sonething really
inportant that's about to launch in the next few
weeks, and that is the State Bar's Triennial Econom cs
of Law Practice Survey. In the past it has had
l[imted participation, and that neans that it's
useful ness has been sonewhat limted. You may
remenber this fromthe Smth V Khouri decision of the
Suprene Court a couple of years ago on cal cul ati on of
attorney fees. They pointed to, the opinion pointed
to the State Bar's Law Practice Managenent Survey as
bei ng, econom c survey, as being a uniquely inportant
tool and pointed out sone of its limtations, and in
response to that we had a conmttee which took the
survey apart and put it back together again in a way
that we think will be easier for the nenbership to
fill out.

For one thing, we have divided the survey
into people in private practice and everyone el se, so
that will make it easier for both groups to fill out
the survey. It's streanlined. You are going to be
getting an e-mail, click on the link in the e-mail or

go to the State Bar's website to fill this out. This
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is not a Nike situation. This is not a "just do it"
situation. This is just do it and tell everybody el se
to do it, because it's very valuable to the whol e
profession that the results of the survey are as
representative as possible.

This year we are going to do what sone ot her
state bars have done successfully, and we are going to
i ncentivize people to take the survey by having a
drawing for prizes. | think |I need to say nothing
nore than iPad, but there will be nore than the i Pad,
so pay attention and please fill out the survey when
you get it.

It occurred to ne when | realized that | had
alittle bit of tinme that | have not told the Assenbly
a couple of things that I have told the Board of
Commi ssioners and that | just told Solo and Small Firm
Institute, and I want to make sure that | don't mss
telling you this, because |I think that this is the
body that needs to be aware of potentially huge
changes in the practice of |aw that sone peopl e think
are happeni ng, because this body is going to have to
deal with how that affects the Rules of Professional
Conduct and what we want to recomend to the court
about what we shoul d be doing about that.

These are what many people | ooking at the
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gl obal situation and the practice of |aw think are the
two bi ggest gane changers com ng our way. The first

i s disaggregation of |egal services, and think about
this as you hear what we have to say about the
Judi ci al Crossroads Task Force.

Bottomline is, if you are charging attorney
fees for sonething that can be done at nonattorney
rates, chances are now and increasingly in the future
sone attorney is going to be outconpeting you for that
servi ce, because they are only going to be charging
attorney rates for what attorneys are uniquely
qualified to do, which is to bring to bear their |ega
know edge and skills on a legal problem So that
means docunent -- that explains, for exanple, why the
big firnms are outsourcing docunent preparation and
t hey are outsourcing anything that is not specifically
the | awer part of practicing | aw

Bi gger picture, how and where | egal work gets
done is changing, and this isn't just about the fact
that it's now possible to practice | aw out of your
car. |It's about the transnational nature of business
and the fact that even clients in famly matters are
crossing borders, and the practice of law is crossing
borders.

| want to tell you that England, the
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bi rt hpl ace of the conmmon | aw, has deci ded t hat

begi nni ng next year nonl awers can own |aw firmns.

Ki nd of gives you the ethical shivers. This is what
it would ook like. It means that the equival ent of
Wal - Mart -- and there may even be WAl -Mart in Engl and,
| don't know -- that Wal-Mart can provide | egal
services. So you walk into a Wal -Mart, the Wl -Mart
greeter says, You looking for legal service? It's
over there behind the toilet paper.

Very scary concept. But | want you to think
about this. |If that idea turns out to be profitable
for the people who practice | aw and Wal - Mart, what are
the barriers that are going to keep it fromcomng to
happen in this country?

Second thing | want to tell you about is that
t he proponents of the change in England, one of the
reasons that they got that across is that they said
right now | egal services are not affordable to the
poor. W are not making them affordable, and this
wi |l help.

So | guess that's a challenge for us. [If it
turns out that they are right and that is a nore
af fordable way to provide |egal services, if it makes
it nore accessible, if we don't have a better answer,

shane on us, and part of what we are tal king about
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today | think and always talking in terns of ATJ is is
there a better answer?

Third, and this is what | told the Solo and
Small Firmfolks, | don't know whether it's true, but
this is what they argue in England. They said this
will actually be a benefit to solo and small firm
| awyers, because what solo and small firmlawers
conpl ain about nost, billing, payroll, taxes, that
wi |l be handled by Wal -Mart, or if you want to feel
nmor e upscal e, Costco, whoever

| wanted to tell you that because | have told
the Board that, and now | have told Sol o and Snal |
Firms that this is the nost inportant thing for you to
be thinking about. It may not happen next year or the
year after that, but, you know, hang in there. W are
going to have to be grappling with sonme of those
problens, and | want to | eave you with the inmage that
t he author of the book called The End of Lawers uses
toillustrate sort of what the world in which we are
now living. By the way, | don't think that |awers
are ending, and neither does he, but it's a good book.

He tal ks about the training that the Black &
Decker Corporation does for its managers. All the new
managers cone in, and they say the first question they

ask is, What is Black & Decker selling? And, you
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know, what's our iconic thing that we are selling?
And everybody eventually gets around to saying it's
the Bl ack & Decker drill, that's what people think
about, that's a brand, and ultimately they say, No,

what we are selling is this, and they put up a big

Power Poi nt picture of a hole in the wall. They say,
That's what our clients want. They buy the drill, but
that's ultimately what they want. |If there was a
cheaper way to get that hole in the wall, that's what

they are going to go to.

So | guess the point for us is that people
don't want a |lawer. They want their problem sol ved,
or better yet, prevented. And so it's our individual
challenge, and | think it's our collective chall enge
as a Bar and as a Representative Assenbly, to convince
the public, as the State Bar's canpai gn says, A Lawyer
Hel ps. That's what's coming, and | thank you all for
working with us in making sure that we get the answer
right. Thanks.

(Appl ause.)

CHAI RPERSON JOHNSON:  Thank you very nuch,
Janet .

The next itemis nunber 11, presentation by
the Master Lawyers Section Planning Commttee. W

have two presenters with us today, two very
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di stingui shed | awyers. Ron Keefe, past president of
the State Bar of Mchigan, and Geg Urich, past
chai rperson of the Representative Assenbly. M. Keefe

and M. Urich.

MR, KEEFE: | was actually in a pretty good
mood until | heard Janet. W w |l get started
anyways. | amdelighted to be here, because this is

the place | started, and the place | always end.

| am here today really to give a brief report
about the new Master Lawyers Section that w |l debut
tonorrow, and so Geg and | are going to doit. Geg
served with ne as the co-chair of the planning group,
and there were a nunber of distinguished | awers that
were in that group. | know Vince Romano worked with
us in the group, and thank you very much, Vince, for
your help. There may be sone others that | m ssed
here today, but | apol ogize for that.

Geg will talk about sone of the specifics,
but what | want to do is to start with a little
background, because | know | awers |i ke background.

When | began ny termas president three years
ago on this site, | challenged at that tinme the senior
menbers of our Bar to see what they could do really to
apply their experience to make this profession of ours

to better serve the public and the needs of the people
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of Mchigan in particular, and I saw this sector
really as an untapped resource, and | asked those who
are planning on retirenment to rethink that idea of
retirement and took the position really that
retirement froma job doesn't necessarily need to be
retirement fromthe profession.

And when we were tal king about this and
| ooki ng at the denographics, we found that, and this
was three years ago, about 52 percent of the | awers
in Mchigan who were active resident nenbers were 50
years and ol der, and 23 percent were 60 and ol der. So
this is, I think, a significant and dramatic shift in
our profession, which is consistent throughout the
country with other bar associations. | know the ABA
has simlar statistics.

But | think it also presented us with an
opportunity that may not have been there before, and |
think maybe, | don't knowif Charles talked a little
bit about pro bono needs in this state of ours, there
just aren't enough |lawers to go around. Certainly
there are for those that can afford them but for the
rest of the crowd, it's not. |It's pretty bare.

So one of the first things | did, along with
t he Board of Conm ssioners, in Novenber 2007 is we

established a Senior Lawyer Planning G oup, Senior
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Lawyer Section Planning Goup, and the idea was to
expl ore and nmake recomendations to the Bar for
prograns and services and structures within our Bar
association that really would provide a response to
this significant and continuing increase in the nunber
of lawers who are over 60.

The planning group made its initial report to
the Board of Comm ssioners in January 2008, and at
that tinme they made a nunber of recommendations, and
one of those recomrendati ons was to expl ore whet her we
ought to create a new senior lawer -- a newentity
within the senior |lawer structure, and it would be
simlar, that the recormmendation is that it would be
simlar to the Young Lawyers Secti on.

That brings us to this nonment, and, as |
said, Geg is going to talk alittle bit about the
details of the new section, but after three years of
work with the planning group and with the Board of
Commi ssioners and the staff of the State Bar, of
course | ed by Candace Crowl ey and Anne Vroonan, we
have created and tonorrow we will transition froma
Seni or Lawyer Section to Master Lawyer Section.

| am excited, of course, about this, because
| have been with it for three years now | think it's

really the opportunities for senior |awers under this
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new section to do pro bono work, to start nentoring
rel ati onships with new | awers and establish prograns
related to retirenment and cutting back and even

cl osing down | aw practices. Those are sone of the
prograns we are | ooking at starting.

As | said, Geg is going to now flush out
those details of how this new section is going to
operate, but | wanted to get ny licks in. |
appreci ate very nmuch your attention, and thank you.
We are |l ooking forward to tonorrow. | amsure Geg
will talk about it. There wll be a program a very
ni ce cerenoni al programtonorrow around 10: 00, but |
will leave that up to G eg. Thank you.

(Appl ause.)

MR. ULRICH  That was Ron whispering to ne,
It's show tine.

| am not going to go through the m nutia of
t he section, because, frankly, that's sonmething for
the section to not only deal wth but also to be
devel opi ng over the next few years, the early
i ncarnation of the Master Lawers Section.

The nodel that was exam ned was the Young
Lawers Section. Young Lawers Section, as you nmay
recall, is automatic nmenbership up through age 35.

The opportunity, though, of that type of nodel is
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that, wi thout the necessity of dues for a section, it
draws in nmenbers of the Bar at an early point in their
career to help nurture, to help themin their own
expression of professionalism their own engagenent in
the practice, to network, to create friendships and
rel ati onshi ps.

When you get to the latter years, and when we
are |l ooking at the Master Lawyers Section and the
criteria for that is going to be age 60 or 30 years of
service, you have a wealth of wsdom a wealth of
experience, |ife experience, professional experience,
that only conmes fromthe years, the intervening years
fromyoung |l awer status to that point in the
pr of essi onal career.

So to tap that was the objective and to bring
it to the point of being able to interface, to draw on
existing resources in the Bar, that is the Bar's
current operations, for instance, Practice Managenent
Resource Center, the Lawers and Judges Assi stance
Commttee, areas that are existing wthin the Bar that
can dovetail wth some of the needs that do devel op
frankly, over time. | amone of those who understands
what the aches and pains are that you start getting
once you get past 50.

There are a nunber of us who are in no way
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t hi nki ng of | eaving an active, professional life, and
whet her it was because a fam |y nenber practiced till
they were 90 or even were working in a nonl egal
setting to latter age, the opportunity is in our
profession, as in sone others, to continue to be
vital, to be engaged, to be contributing not only to
the profession but to draw on contacts, resources,
rel ati onshi ps, however you want to call it, the

rai n-maki ng of latter years, the connections that

m ght hel p your conmmunity, those are all resources
that are inestimble and something I think all of us
woul d feel that is appropriate for us to offer.

Wen the commttee net, and we have had a
good deal of resources fromthe Bar staff. Candace is
sitting back there, Anne Vrooman, even in nore recent
ti me Danon Goodrum Garl and on byl aws drafting. W
drew on the best resources we could attain, and we
came up with sonme particular areas, and | amgoing to
cover just the areas, | amnot going to go into the
details, but anong themare we wanted to have sone
means of supporting an attorney's ability to continue
to practice law, whether it was nal practice coverage,
whet her it was a reduced workl oad, transitioning your
wor kl oad. You are still drawing clientele, but you

woul d rat her that sonebody el se handle work. A |ot of
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us manage to work that out, but the idea was for the
Master Lawyers Section to be a resource for that.

There was a point when | was on the Ethics
Commttee where the question came up about an attorney
whose spouse was holding onto the files in the
basenent of the house and wouldn't release them and
that's one of the areas, the transition of practice or
the concl usion of a practice where you woul d see the
master | awyers |l ooking at it and solidifying the
process, maybe picking up on the nore vol unt eer
process we have with the Attorney Gievance
Conmmi ssion, but at |least structuring it so there is an
easy transition and everybody in M chigan who is an
attorney in Mchigan will know what to do.

The val ue of those who have a lifetinme of
experience through communi cations, newsletters and
al so | ooking at other bar associations or the
State Bar's affinity bars so that we can dovetail with
training and prograns.

There is also the goal of contributing to the
community, and that's sonmething that | would hope
woul d make any individual feel good about what their
role in the profession and their role in society is,
and the idea would be to provide opportunities of

pro bono nmuch nore than we have today. In sone
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respects that would dovetail with the existing

pro bono progranms, but it would also be potentially
havi ng prograns that are conmunity based, |ocal bar
based so it's closer to hone.

The programon Friday is not just a nuts and
bolts of let's do the transition from Seni or Lawyers
to Master Lawyers. There is a significant program
It starts at 10:00, and it's over here in the G and
Gal l ery Overl ook, Room C and D. Ed Pugh, who w il be
com ng on as the Master Lawyers Section chairperson,
will be welcom ng people. Tony Jenkins, our new
president, will be noderator, and we'll have a group
of panelists who are going to be tal king on the
communi ty- based pro bono contribution that Master
Lawers can nake.

It's going to include Robert Gey, who is a
former president of the ABA, M chael Chielens, the
executive director of Legal Ad of Western M chi gan;
David Shaltz, a pro bono |lawer and who is of counse
of Chalgian & Tripp Law Ofices; and D ck Fellrath,
who is a counsel nenber of the current Senior Lawyers
Section, and will becone counsel nenber of the Master
Lawyers Section. The programis sonething that |
would invite all of you who will be staying over till

tomorrow to attend.
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This is an opportunity that | hope in terns
of the name is not lost. It would have been fairly
easy to go in lock step with Senior Lawyer Secti on.
We have a nunber of positions in life -- senior vice
presi dent, senior attorney, senior partner -- that
have very positive connotations. W did westle with
t he negatives, and it was through the creative
col | aboration of the conmttee that options started to
cone up, and Master Lawers was a focus on the nastery
of our profession, the skill set, the wisdom the
sel f-confidence, the common sense of |aw that can be
brought forward and continue to contribute.

This isn't a payback in ny eyes. This is a
continuation of noving forward, so | invite you on
Friday to attend. Attend the transition neeting, and
if there is anything that you have in the way of a
question, Ron and | are available, the commttee is
avai l able. The commttee did an extraordi nary anount
of work in neetings. Sonme of them the nenbers, are
comm ssioners, fornmer conm ssioners, judges,

Judge Gi bbs was on it, Judge Harold Hood. It was a
cross-section, and we hope that the product is
sonething that will remain valuable to the Bar in the

future. Thank you.

(Appl ause.)
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CHAI RPERSON JOHNSON:  Thank you very nuch,
Ron and Greg, for your presentation and your hard
wor K.

The next itemis nunber 12, the update on the
Judi ci al Crossroads Task Force. W have agai n anot her
di stingui shed | eader of the Bar. Qur presenter today
is M. Ed Pappas, forner State Bar president and
former menber of this Representative Assenbly.

MR. PAPPAS. Hello. Well, Elizabeth just
told nme that | have 30 seconds.

CLERK GOBBO And, Ed, | have got the clock
ri ght here.

MR. PAPPAS: Al right. Actually |I am going
to give you very quickly a little bit of the history
of how we forned the task force, what we have been
doi ng over the past year, and where we are going. And
| am going to ask Justice Davis to spend a very short
time telling you what he has done with the judges, and
we Wil do this inavery limted tine.

But to give you a little bit of the history,
about two years ago, in 2008 when | was
president-elect of the Bar, | nmet with a few judges
and | awyers about how we m ght increase judicial
conpensation for state judges because state judges had

not received an increase in conpensation, even a cost
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of living increase, since 2001. That was an el ection
year, and we decided to wait until after the election
to forma larger conmttee to tal k about strategy.

After the election, the governor in her State
of the State Address reconmmended that there be a ten
percent cut in the conpensation of all public
officials, including judges. So we changed our focus
and we asked Barry Howard, who was ny co-chair of the
task force, to represent the judges and the Bar in
front of the SOC Comm ssion and the |egislature, and
t he SOC Conm ssion reconmended a ten percent cut in
t he conpensation of all elected officials, except
j udges, based on constitutional reasons, and the
| egislature foll owed suit.

We then had a neeting with a nmuch | arger
group of lawers and judges at the State Bar offices
and deci ded because of the economic crisis that we
were facing in Mchigan and because there were forces
| ooki ng to change the structure of our court systemin
their owm ways, we decided that if there was going to
be a change in court structure, if there was going to
be court reform it should not occur, it should not be
done by the legislature, by the executive branch or by
the public, a few pieceneal initiatives, rather it

shoul d be the judges and the | awers who nake those
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i nportant deci sions.

And this wasn't just a state crisis. It was
a national crisis, and one of the judges at an ABA
convention said that if you are not at the table you
will be on the nenu, and none of us wanted to be on
the menu of the legislature or anybody el se.

So we formed this task force, which is made
up of 28 people, half judges, half |lawers. The
judges are represented fromevery court, the D strict
Court, Circuit Court, Probate Court, Court of Appeals,
and the Chief Justice of the Suprene Court sits on our
task force.

We also forned four commttees. The Court
Structure and Resources Commttee, which Justice Davis
has chaired, and that is made up of all judges, 24
judges, and he will talk a little bit about that
briefly. W also have an Access to Justice Comm ttee,
a Technology Commttee, and we have a Business | npact
Commttee, and the commttees have worked diligently
and very hard over the past year. The task force has
met a couple of tines. The commttees have already
made sone recomrendations that will be considered by
the task force in late October of this year, and I am
briefly going to tell you what some of these

recommendati ons are, because the recommendati ons al |l ow
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for a nore efficient court system providing better
service to the public wth nuch | ess resources. And
t he recommendati ons i nclude consolidating court
functions, and if there has to be a reduction in the
nunber of judges, it will be done based on reliable
data which the task force and SCAO have devel oped, and
it wll be done only by attrition. Nobody is going to
| ose their job.

Recomrendati ons al so tal ked about creating a
trial court judicial council wth authority to
i npl ement changes in our judicial system Al so
creating a justice advisory board to pronpte access
and fairness goals. W are also tal king about
removing politics fromthe determ nation of judicial
conpensati on.

The recommendati on tal ked about i nplenenting
a statew de technol ogy system |If we are going to be
nmore efficient, we have to have uniformtechnol ogy
t hroughout the state.

| ncreasing the use of problemsolving courts,
creating a pilot programto test the effectiveness of
busi ness dockets, supporting statew de standards for
the delivery of indigent public defense, inproving
child wel fare outcones and transl ati on services.

These are just sone of the recommendations that the
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task force will be considering.

W believe that the recommendati ons are going
to be transformational. They are going to be
sweepi ng, and you are going to be hearing a |lot nore
about these recommendations in the future, and we are
going to be | ooking for your input and your support in
i npl enenting these recomendations. W are going to
have an inplenentation conmttee that's going to go to
all the stakehol ders, which includes the State Bar,
not only the Board of Comm ssioners, but the
Representative Assenbly. W are going to go to the
| egi sl ature, the governor, nunicipalities, counties,
everybody who has an interest in inproving and nmaki ng
our court systemnore efficient.

And with that, | amgoing to ask
Justice Davis just to talk for a couple of m nutes on
his work with the judges in connection wth this task
force.

JUSTICE DAVIS: | can't tell you how pl eased
| amto be in the presence of a group of |awers. You
know, | was a circuit judge for 21 years, and for the
| ast five years | have been in the Court of Appeals we
al nost never see lawers. |It's great to be with you.
It's sad but true. | have always heard of the

Representative Assenbly, and | have never been here,
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so it's a great privilege for ne.

What you are hearing today is the face of the
future, and you should heed it well. The commttee
that | chaired, Judicial Resources and Structure, was
conprised of eight judges fromeach of the three
benches -- probate, district and circuit -- and |
don't know how well you know your judicial history,
but 10 or 15 years ago you couldn't get three judges
fromthree different benches in a roomw thout having
an argument in three m nutes.

These judges net from Septenber to June, the
second Tuesday of every nonth for a full day, and we
spent all the tinme from Septenber up until January
| ooki ng at the system and | ooking at the econom cs of
M chigan as it stands today in trying to determ ne
what the future was going to |look like before we took
our first vote. |In January we began to vote on what
we t hought we shoul d be doing going forward, and we
canme up with about ten recommendati ons which are
published by the State Bar. They are recommendati ons
to the overall task force, and all of themwere
unani nous. And that is what we are going to be doing
goi ng forward.

Now, what does that nmean to you as | awers?

There are going to be changes, but it's not going to
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be dramatic in the sense that it's going to upend your
practice or it's going to upend the system as you know
it. That's the last thing that we want to do, but the
changes are intended to provide better service to the
people of the state of Mchigan with the recognition
that we are going to have |l ess public resources to do
that, and we nust be prepared for that.

Sandburg said, | think, in a poemone tine
that the fog crept in on cat's feet, and that's about
how this is going to go. But it's all a piece. In
the work that Ron is tal king about today with his new
section, it's inportant. These are all kind of
collateral, but they all go together.

What Janet was talking to you about with this

book, The End of Lawyers, you really need to read

that. | have read it. |It's the future. W are not
goi ng back to the quill pen and parchnent. [It's not
going to happen. It's a world of technol ogy, and we

must fit withinit. And as the |lawers, you are the
ones who will explain to the public what we are doing
for their benefit, because that really is our
overriding m ssion, whether you are a | awer or a
judge, it's to serve the public and to uphold your
oath of office.

So when we get these recommendati ons out, we
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are going to be looking to you to help us inplenent,
and it's going to be good for you to do it, it's going
to be good for Mchigan that we do it, and it's going
to be absolutely essential, and I know we can count on
you, and it's going to give nme the opportunity to cong
back and visit wth you nore, which I am | ooking
forward to. Thanks.

(Appl ause.)

CHAI RPERSON JOHNSON:  Thank you very nuch,
Justice Davis and M. Pappas. W appreciate the hard
work that you and your comm ttee have been doing this
past year.

The next itemis nunber 13, recommendation to
add a new Representative Assenbly standing conmtt ee.
At this time | would recogni ze the proponent,

Krista Licata Haroutunian, who is the chairperson of
the Special |ssues Conmttee.

M5. HAROUTUNIAN. Hi, ny nane is
Krista Licata Haroutunian, and the issue at the nonent
is the formation of a new standing conmttee of past
chai rpersons of the Representative Assenbly.

This item was brought before Special |ssues,
and we voted unaninously in favor of the formation of
this commttee in concept, which would allow for the

utilization of institutional nmenory for this body, and
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on behalf of Special Issues we are asking for the R A
to refer this concept to the Rul es and Cal endar
Committee to allow for a nore definitive outline and
pur pose and direction and byl aw changes where
appropriate. The idea would be that this proposal

wi th the byl aw change woul d then cone before the
Assenbly for approval at the April neeting.

So, therefore, on behalf of Special |ssues
and nyself out of the 6th circuit, | nove that the
concept of a new standing commttee of past
Representative Assenbly chairpersons be referred to
Rul es and Cal endar for their consideration and for
| ater presentation to the R A for consideration and
approval at the April neeting.

VO CE:  Support.

CHAI RPERSON JOHNSON: Thank you very nuch,
Krista, to you and your commttee. The notion, and |
heard a support. There has been a notion and a
support by the Special |Issues chair to refer the
matter of the new Representative Assenbly standing
commttee to the Rules and Cal endar Conmttee. |Is
t here any di scussi on?

Hearing none, all those in favor of the
notion to refer the issue of a new Representative

Assenbly standi ng comm ttee of past chairpersons
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committee to the Rules and Cal endar Comm ttee, please
signify by saying aye.

Those opposed pl ease say no.

Any abstentions?

The notion to adopt a new committee, a
standing commttee of the Representative Assenbly,
past chairpersons comrittee, to refer to the Rules and
Cal endar Comm ttee, has been adopted. Thank you very
much to Ms. Licata Haroutunian and to her Speci al
| ssues Committee.

The next matter is nunber 14, our public
def ense update. Speaking to you today is Elizabeth
Lyon, and, as nost of you know by now, Elizabeth Lyon
i's an incredible, hard-working, dedicated woman who
has kept this Assenbly abreast of all of the policy
i ssues, and she has not only kept us aware, but she
has kept us two steps ahead of everybody el se.

So, Elizabeth, it's with great pleasure |
invite you to address the Assenbly.

M5. LYON: Thank you very nmuch for that warm
wel come, and it's such a pleasure to be with you al
again this afternoon. Certainly it's always a
hi ghlight to be able to present to you on inportant
policy matters that are being pursued and advocated

for by the State Bar of M chi gan.
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| do want to focus on public defense reform
as we often do during our short tine in this
presentation. But quickly before | get into that,
when we spoke last March, | talked to you all about a
potential sales tax on |legal services rearing its head
again, that the State Bar had been advocating agai nst
that. | ampleased to say that conditions | ook
favorable for the current |egislative session that we
wll not see a sales tax on services proposal, period,
whi ch neans we woul dn't see a sales tax on |egal
servi ces.

It wll certainly be a new dynam c to be
consi dering cone January 2011 with a whol e new
executive branch and a very new House and Senate. W
are still trying to see if that threat wll re-appear
in the next |egislative session, and, quite frankly,
we appear to be, you know, we are poised to be
fighting that fight for sonme time until it's finally
dead.

Moving on to public defense. | think I have
been able to have conversations with many of you who
have a particular interest inthis area. Qite often
| get the question, Is anything really going to
happen? This is such a big issue. And | have to tel

you, especially working in the day-to-day m nutia of
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trying to get very significant legislative reform
through that quite frankly hel ps a constitutional
right that we all believe in but thenis on its face
to protect the rights of crimnal defendants and w ||
cost a significant anmount of noney that is new, that's
not currently being spent, and a termlimted
| egi slature with horrific budget problens, you rightly
ask the question, WIIl this ever get done? And it's
such a pleasure for ne to cone before you, because it
gives nme the chance to list for you what we did the
| ast six nonths, and | can always happily arrive at a
conclusion that every tinme | conme before you | can
report significant and positive novenent forward.
| want to hit on three nmain things today
qui ckly, and then I can open nyself up for questions.
We have tal ked before about House Bill 5676
that was introduced by Representative Bob Constant and
Justin Amash. You m ght know, he is from
Grand Rapids, that Representative Justin Amash won his
primary bid for a congressional seat and is pretty
much guaranteed the general election win given the
makeup of the district. He wll be noving on to
congress, but he continues to be very passionate about
acconpl i shing sonething before he | eaves in the new

year.
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We have now gotten together through a
| egi sl ati ve work process that was established by Chair
of the House Judiciary Conmttee, Representative Mark
Meadows, we brought together in a new way that is
significant the Mchigan D strict Judges Associ ation,
t he M chi gan Judges Associ ati on and ot her groups who
have been working on this, and | amreally pleased to
report that | think we are very close to a strong
consensus between those judicial associations and the
State Bar about what reformw |l look Iike in M chigan
and what are our concensus principles.

That m ght sound on its face like not a |ot,
but actually when you have the voices of the judges
and the Bar and others joining, it is a very positive
and forceful thing. So we are working on a phased-in
i npl enentation plan. We will not see 5676 as
introduced likely enacted. W wll see a scal ed down
version of it. W wll likely have to go back to the
| egi sl ature for a phase two inplenentation, but we are
| ooking on a prelimnary conm ssion that wll start
nmoving this ball forward in M chigan.

Anot her interesting devel opnent, the
State Bar has not been involved in the state
| egislation that | talked -- excuse ne, the state

[itigation that has been going through our State
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Appel l ate Courts, the Duncan lawsuit. | told you | ast
March that it was up before the Supreme Court for oral
argunment in April. W were pleased to see on

April 30th an order issued unaninmously that affirnmed
the Court of Appeals ruling that would have all owed
that case to proceed.

W were surprised. | can say that on
July 16th we saw anot her order issued that rescinded
the April order by a vote of 4/3 that essentially
killed the case, if you wll. It reversed the Suprene
Court in that the litigation not nove forward, that it
shoul d be remanded to the trial court for summary
di sposi tion.

| amtold by the litigation teamthat is
conprised of both | awers here in Mchigan and | awers
in New York and who have brought this type of
litigation in other states that they are continuing to
pursue other litigation strategies and they haven't
gi ven up yet.

The last thing | want to nention to you all
today, and it's incredibly tinmely. Perhaps |I am
sharing with you sone breaking news on this
devel opnment. Just this week on Septenber 27th U. S
Senat or Patrick Leahy, who chaired the Senate

Judiciary Commttee, introduced a bill that woul d be
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the Justice Reauthorization Act. One of the things
that has really kept us notivated is help from our
federal government that we saw sort of tal ked about by
our U S. Attorney Ceneral Eric Holder and ot her
officials in the Departnent of Justice. The
introduction of this bill enbodies nuch of what we
expected fromthemin the form of help.

Important in this bill is that it would give
DQJ the authorization to sue states for repeatedly
violating the 6th amendnent right to counsel, but it
has a two-year del ayed effective date. So essentially,
what it would do, it would give a carrot and stick
approach, basically give states two years to be
conpliant, to fix any system c issues, and after those
two years DQJ can start filing |awsuits agai nst
states, and their ability to file lawsuits wll
actually be very broad. They can file it against
i ndi vidual defense attorneys, they can file it against
counties if we have county base system or they can
file it against the whole state. This is significant
if it passes. It will also provide sone assistance to
states for that two-year period in which to bring
their systenms into conpliance.

| can tell you through conversations |I have

had with our friends in D.C. and Departnent of Justice
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that Mchigan is the focus of this |legislation, that
the officials there are very -- what's a good word to
use -- unhappy with how t hi ngs have been progressing
in Mchigan, and they really, even in the press
rel ease i ssued by sone of the national organizations
cited Mchigan as a prine exanple and a prine target
state to which DQJ woul d begin applying its authority
to these lawsuits if Mchigan did not do sonething in
two years.

So I want to back up to what | told you
about, the idea of doing a phased-in approach. A
current strategy that we are pursuing is to use this
federal legislation to really convince the |egislature
that they have to take a step forward. By doing a
phase one comm ssion they really set up the structure
in which the state can have a new systemrefornmed in
which to avoid a lawsuit. W like the stick of the
| awsuit approach. W do not |like the lawsuit. So we
want to make sure that we use that to avoid the
| awsuit, because we certainly know that our state
can't afford that either.

So | amnot sure if | have conpletely eaten
up all of ny tinme. | am happy to answer your
guestions either in this forumor individually. |

w Il be around the next few days if you want to find

METROPOLI TAN REPORTI NG, | NC.
(517) 886- 4068

79



© 00 N o o -~ w N Pk

N NN N NN P P R R R R R R R
a A W N P O ©O 00 N O U pd~ W N -, O

me. | will leave that to Liz.

CHAI RPERSON JOHNSON:  Thank you very nuch,
Eli zabeth. And | would like to rem nd the Assenbly
menbers today to take what you have | earned today
about the various policy issues, take them back to
your circuits and continue the conversation with your
col | eagues.

Next itemis nunber 15, the Anerican Bar
Associ ation del egate report, and to give the report
today we have Ms. Vanessa WIllians who is, we are very
proud to say, our Representative Assenbly nmenber who
is on the ABA Del egati on.

M5. WLLIAMS: Thank you, Madam Chair

As she indicated, ny nane is Vanessa
Wllianms. | sit in the Assenbly fromthe 6th circuit.
| also serve as one of your State Bar del egates.

Just briefly today | would like to give you
just an update of what occurred at our annual neeting
i n August in San Francisco, just sonme of the great
hi ghli ghts of being able to be there. The ABA Medal
this year was present to Ruth Bader G nsburg, and she
di d address the house, so that was very nice.

As you all know, we changed the president, so
the presidential gavel was passed to Stephen Zack of

Florida. One of his focuses this year will be civil
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education. He also had a great conmtnent to civil
rights.

House chair al so changed to Linda Klein of
Georgia, and we heard from our new president-elect,
which is WIlliam T. Robi nson of Kentucky.

One of the other highlights which was
sonet hi ng unusual, well, not unusual but really nice,
the State Bar of the house nmenbers fromthe state of
Al abama actual |y brought a recomrendati on to recogni ze
the 50th anniversary of To Kill a Mockingbird by
Har per Lee, so that was a very delightful presentation
for us to take part in.

For a highlight of the recomendation in
terms of rules and regul ati ons and constituti onal
anmendnents, nost of the ones that | will talk about
will be the ones that passed, but | do want to bring
your attention to one that failed, because we tal ked
about this at our last neeting, and it was in regards
to anendi ng the ABA Constitution of Rules and
Procedure in regards to providing each territory with
a house del egate.

As you may recall, currently sonme of the
territories do not have representation in the house.
O hers may have one del egate, and then | think there

are two that share one del egate. The provision was to

METROPOLI TAN REPORTI NG, | NC
(517) 886-4068

81



© 00 N o o -~ w N Pk

N NN N NN P P R R R R R R R
a A W N P O ©O 00 N O U pd~ W N -, O

gi ve each territory one house del egate vote. That
provision failed, and it actually failed tw ce during
the neeting, so we will not have that. | amsure it
w Il conme back again.

There was al so a significant change to the
house of delegates' role in the accreditation process
for law schools. As you may recall sone years back,
think in 1999, the Departnent of Education indicated
that there needed to be a separate and i ndependent
entity, and so the Counsel Section of Legal Education
and Adm ssions of the ABA, it's not of the ABA now,
it's an independent entity, but they would still bring
back appeals to the House of Delegates. So if a | aw
school did not receive its provisional accreditation,
they coul d appeal to the House of Del egates and the
House of Del egates would take a | ook at that and then
refer that matter back to the council.

Based on changes that took effect in July of
2010 fromthe Departnment of Education, the House of
Del egates can no | onger be involved as an appellate
entity in the accreditation process. So the counci
w Il make all decisions in terns of provisional and
t hen permanent accreditation as to the | aw school s and
woul d be that appellate entity or appoint an appellate

entity. The Houses of Del egates can no | onger do
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that. We will just receive notice of those decisions.

What we tal ked about before, new
i npl enentation of dues, we tal ked about that at our
| ast neeting, and, as | told you, in February at the
m dyear neeting there was a | owering of ABA dues for
judicial nenbers, solos and nonprofit practitioners.
There was to be in August the |owering of dues for al
menbers, and that did not occur. That notion was
initially put on our agenda. It was w thdrawn, and we
were told it was withdrawn for econom c reasons but at
the m dyear neeting the recomendation will conme back
for a vote

There were a nunber of different things
regarding civil education, urging states and
territories to provide funding for that. There was
al so a recommendati on passed to urge states and
territories to elimnate barriers to sane sex
marri ages.

In the crimnal |aw arena we saw a | ot of
action. There was a recommendation to urge the DQJ to
continue its commtnent to investigate m sconduct by
its lawers. There was al so a recommendation for
states and territories to provide unified or
consi stent standards throughout the country for

different forensic | aboratories, examners to have a
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nati onw de dat abase for fingerprint analysis.

And then one inportant to prosecutors, there
was a recommendation passed to request that trial
courts of an appellate court when nmaking an opinion as
to prosecutorial actions that they distinguish between
sinple errors and prosecutorial m sconduct. There was
al so a recommendation to provide a consistent judicial
standard in ternms of anmending the ethics portion of
the nodel fold in regards to judges.

And starting this new Bar year | have a new
appoi ntnent to the ABA's Conmm ssion on Youth at Ri sk,
so the next two recommendati ons are very near and dear
to me that | wanted to bring to your attention

There was a recommendation to provide |egal
counsel to juvenile offenders throughout the process
when there is sone type of status hearing to determ ne
whet her they would be tried as adults or as a youth.
And a last one was to increase the foster care
guardi anship age to 21. And people m ght say, well,
what's the big deal with that?

Currently foster care children age out at 18.
In the state of M chigan we have a huge popul ati on of
foster care children, and there is sone current
pending legislation to address sone of the issues in

our state, but the Children's Defense Fund has found
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that there is a correlation between the nunber of
foster care children and juveniles who end up in the
crimnal system

And so if you look at a state |ike M chigan
where we spend al nost nore than two tinmes the anmount
of noney on prisons than we do on our education for
our kids, | think it's inportant that we try to break
one of these issues, which is the foster care system
that is a part of that pipeline to prison for our
youth, and so | think in our state, just as in many
other states across the country, it will be inportant
to urge that the foster care guardi anship age is
increased to age 21, and that wll provide those
chil dren sonme nore gui dance through their adul thood
rather than at 18 them aging out into the system and
not really know ng where to go.

One last thing I will talk about is that
there was a recommendation to change Mbdel Rules in
terms of trust accounts, and that change will just try
to align what the Mddel Rule requires with the new
banki ng | aws that have occurred over the past couple
of years.

| do actually have recommendations with ne.
If you wanted to take a | ook at those, you have ny

contact information in your agenda today. |If you ever
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have any questions or concerns, you have the right to
give ne a call and voice your opinion as to how you
t hi nk your State Bar del egate should vote, and if you
ever care to follow along with our annual or m dyear
nmeetings, you can often catch themon the ABA website.
They do a live stream ng, and just recently they
started where you could follow along if you tweet.

Thank you again for letting ne cone before
you. As always, let ne know if you have any questions
or concerns. Thank you.

(Appl ause.)

CHAI RPERSON JOHNSON:  Thank you very nuch,
Vanessa. W really appreciate your effort and the
work you do, not only on the Assenbly, but with the
ABA.

| have been asked by the chairperson of the
next matter, the Special Issues Conmmttee, if they
could have a two-m nute recess for the Special |ssues
Committee to neet briefly. |If you will please not
stray far fromyour seats, we will, w thout objection
resune this neeting in approximtely two m nutes.
Thank you.

(Break taken 11:36 a.m-11:38 a.m)

CHAI RPERSON JOHNSON:  This neeting is again

back in session. Referring to the next item
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nunber 16, the update and consideration of the Revised
UniformArbitration Act. After a discussion of the
Speci al Issues Conmittee, the conmttee is not ready
to report today and the matter will remain in the
commttee. | thank the Special Issues Commttee and
their chairperson Krista Licata Haroutunian.

At this time the body will be breaking for
t he i naugural |uncheon. The inaugural |uncheon wl|l
go until approximately 2 p.m W ask that you be back
here in your seats ready to begin at 2 p.m W wll
begin our session after lunch as close to 2 p.m as
possible. This is the inaugural |[uncheon. As many of
you know, that sonetines goes a little |onger, but we
wi |l make every effort to be back here starting at
2:00.

Pl ease renenber, and you may have a little
time now before lunch, to fill out your commttee
assignnment requests for next year and get themto
either Victoria Radke or to Anne Smth.

| thank you. We are now in recess until
after the inaugural |uncheon. Thank you very nuch.

(Lunch break taken at 11:40 p.m-2:10 p.m)

CHAI RPERSON JOHNSON:  Woul d everybody pl ease
find your seat so that we m ght get started. Thank

you very nmuch. W are now back in session
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At this time | amvery happy to introduce to
you Ms. Nicole DeVries of Access to West M chigan, the
group that we partnered with today here in
Grand Rapids for our Representative Assenbly and
State Bar of M chigan food drive that we are hol ding
in conjunction with our Access to Justice fundraiser
as we celebrate the State Bar's 75th anniversary. As
those of you just heard Tony Jenkins remarks at the
i naugur al | uncheon, today nore than ever we as | awers
need to step up, whether it's in a food drive or our
Access to Justice fund reserve or in providing
pro bono prograns, and today Ms. DeVries would like to
say a few words to us about our participation.

M5. DEVRIES: Thank you. Good afternoon,
everyone. My nane is N cole DeVries, |ike she said,
and I work for Access to Wst Mchigan. | amthe
poverty education director there. Access is a |ocal
nonprofit serving the Kent County area, and we do
hunger and poverty work in our county. W help to
oversee the network of a hundred group entries here in
the Grand Rapids area and all over the county hel ping
to meet needs in our comunity.

So right now our patrons are serving over
7,000 househol ds each nonth, so that's about 20, 000

men, wonen, and children just in this area, so inagine
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what it is across the state fromwhere you all are
fromas well. W also work with churches in the area
to help neet needs in their community, and we do
poverty educati on and advocacy worKk.

So | just wanted to thank you for your
i nvol venent and thank you for those who donated food
and for all the work you are doing, and | think that's
really inportant that you guys are also involved in
t hese kind of issues that you are helping in your own
way. So | just want to thank you for that.

(Appl ause.)

CHAI RPERSON JOHNSON:  Thank you very nuch,

Ms. DeVries, and thanks to all of you who have

partici pated and contributed to today, and a speci al

t hanks to Board of Conm ssioners nmenber and past chair
Bruce Courtade for helping put us in contact with the
Access to West M chigan food drive.

Moving on to the next itemis nunber 18,
consideration of legislation for the Uniform
Col | ateral Consequences of Conviction Act. Qur
proponent today is M. Mrtin Krohner, Assenbly nmenber
and nenber of the Commttee on Justice Initiatives.

M. Krohner, if you would Iike to cone to the
podi um

Additionally, Ms. Mriam Jane Aukerman is
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al so going to be a proponent.

MR. KROHNER: Thank you, Madam Chair, nenbers
of the Representative Assenbly. | am Martin Krohner
co-chair of the Crimnal Issues Initiatives of the
State Bar. Wth nme is Mriam Aukerman, who is a
menber of the Crimnal |Issues Initiatives, and she
wi |l be doing nost of the discussion about the
Col | ateral Consequences Act.

Ms. Aukerman is a nenber of the West M chigan
Legal Aid and heads up the reentry programfor Wstern
M chi gan Legal Aid. Also, she has devel oped through
their offices a weekend site that has been up and
running now for a few years that provides information
about various collateral consequences for crim nal
convi ctions.

To keep the matter rolling quickly, I am
going to bring up Ms. Aukerman, who will head the
di scussion, and hopefully both of us will hopefully be
able to answer sonme of your questions. Mriam

M5. AUKERVAN: Thank you, Marty. Good to be
here today.

So | talked to sone people a little bit just
now, and I want to first of all tal k about why the
Uni form Col | at eral Consequences of Conviction Act is

i nportant.
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There are over a hundred mllion Amrericans
t hat have sone type of crimnal history record on
file. The estimate is one in three adults has sone
kind of crimnal history on file, that would include
arrests. One in four have a crimnal record. There
are estimtes between 13 and 17 mllion Anericans have
been convicted of a felony. There are a |ot of people
out there, probably people in this room who have
crimnal history.

At the sane tinme we have this staggering
nunber of people who have crimnal records. The
i nternet and technol ogi cal changes have vastly
expanded access to that crimnal record information.
As technol ogi cal changes have nade screeni ng peopl e
for records nuch easier, states have started inposing
nore and nore, and Mchigan is no exception, nore and
nore col |l ateral consequences on peopl e who have
crimnal records. These are real barriers. Not
tal ki ng about what private enployers do or private
| andl ords, talking about state inposed |egal barriers
to housing, to enploynent, to education, public
benefits, to licenses, and those kinds of
opportunities and benefits.

These col | ateral consequences, particularly

for lower level offenders, not necessarily so true for
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peopl e convicted of nore serious offenses, but for

| oner | evel offenders these coll ateral consequences
can be much nore significant than the consequences of
the crimnal penalties thenselves. According to
Bureau of Justice statistics, nationally 60 percent of
t hose convicted of felonies are not actually sentenced
to prison.

For those individuals and for individuals who
are convicted of m sdeneanors, the coll ateral
consequences nmay be nuch nore inportant. W are
tal king, you know, if you are |ooking at a short
anmount of jail tinme or probation, sonething like
deportation or a loss of housing or |oss of the
|icense that you need to do your job, the | oss of the
opportunity to have contact with your children. Al
of those things can be nore significant to you as a
crim nal defendant than the actual crimnal sanction.

But the way that we think about crim nal
sentencing and crim nal consequence has really been
within a crimnal framework in terns of what are the
crim nal consequences while ignoring the fact that the
col | ateral consequences are so significant.

Def endants often don't know what those
consequences are, and there are hundreds of them

They are scattered all through the MCL's. They are
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scattered through federal law, and so it is, as a
practical matter, very difficult for attorneys to
provi de advi ce about what those consequences are.

The other thing that's inportant to recognize
is that crimnal sanctions are tailored to
i ndividuals. W have sentencing guidelines. W | ook
at what the history was, what the nature of the
of fense was, and the appropriate sentence is
det er m ned.

Civil consequences don't work that way. They
are typically inposed automatically as a function of
law. You don't | ook individually should soneone | ose
their ability to work in a particular profession, just
boom you have been convicted of this, you can no
| onger work in this field. So they are not tailored
in the sane way that crimnal sanctions are, and what
happens as a result is that the coll ateral
consequences are often quite inappropriate and not
related to the person's offense or ability to work in
a particular field, pursue an education, or otherw se
access opportunities or benefits that are deni ed based
on the crimnal record.

However, short of expungenent or pardons,
whi ch are in nost cases not available, there aren't

mechani snms to relieve these coll ateral consequences,
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so you have a consequence that's conpletely
i nappropriate for the individual, and there is no way
for that individual to conme back and say, you know
what, | ama great health care worker, and, yes, | had
arun-in wth the law that has nothing to do with ny
ability to work in this field, and I would |like to be
able to continue to work in the field that | am
trained for and went to school for, you know, spent ny
nmoney on an education for. There is no way to go in
and ask for that in many, many cases. There are sone
exceptions around licensing, but a |ot of statutory
barriers are automatic.

Col | ateral consequences are a nati onal
problem This is not an issue that is unique to
M chi gan, and so the Uniform Law Conm ssion, a |ot of
very bright legal mnds fromall across the political
spectrum -- crimnal prosecutors, defense attorneys,
judges -- cane together to try to identify how do you
address this very significant issue, and they
pronmul gated the Uniform Col | ateral Consequences of
Conviction Act. The Crimnal Issues Initiative of the
State Bar then | ooked at this, convened a working
group. Basically the version that you have in front
of youis quite largely the sane as what the Uniform

Law Conm ssi on adopted, what they promul gated. There
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is sone reference to Mchigan law. There is a few
m nor changes that are addressed in the materials, but
it's essentially the sane thing.

What we are now asking the Representative
Assenbly to do is to support and advocate for state
| egi slation that would inplenment the Uniform
Col | at eral Consequences of Conviction Act. There is &
sanpl e of what that act would look like that's in the
materials, but I want to enphasi ze today we are
di scussing, | think it's not hel pful to discuss the
specific wording so nuch, rather we should | ook at the
overall principle of adopting legislation to address
col |l ateral consequences. So | would like to focus
next on what that framework is in the |egislation.

Basi cally what the UCCCA does, there are
four, I would say four central things. First of all,
it provides for the collection and conpil ation of
col l ateral consequences in one place so they are easy
to identify. | have been working in this area since
2003, it's what | do full tinme, and | still see
col l ateral consequences periodically that I was not
previously aware of or | didn't know were out there.
It's very, | think it would be trenendously hel pful
for attorneys to have a place where they can reference

that material. As Marty nentioned, we have a website
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where we have a lot of that information avail able, but
it's certainly not conprehensive.

There is federal requirenments now that every
state creates a conpilation, and the ABA is working on
that, and that will be sort of the nucleus of what's
required under the act, but that would, of course,
need to be mai ntai ned and updated over tinme. So
that's the first thing, making that, creating that
conpilation so that information is avail able and
accessi bl e.

The second thing is requiring notice to
def endant s about what the coll ateral consequences are
at inportant points in the proceedi ngs, which would be
adequate or formal notification of charges at plea or
sentencing, actually sentencing, and when | eaving
cust ody.

The idea here -- two ideas here. One is that
at the sort of decisive state in making a deci sion,
for a defendant to nmake a deci sion, that person needs
to know not just what the crimnal consequences are
but what the civil consequences are, because those can
be, again, nmuch nore significant. It could involve
deportation. It could involve | oss of enpl oynent or
| oss of housing, and those consequences can be very,

very significant. So it's inportant for there to be
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noti ce.

That notice is not going to be the judge
sitting down and reading through the thousands, you
know, thousands of consequences that are out there but
provi di ng defendants with information, a notice set
out in the act itself in Section 5 saying here are the
types of consequences you can experience and here is
where you go for nore information so that people are
noticed that this is an issue for them

And then, with respect to people com ng out
of custody, they may have been in custody for a while,
they may not know that they can't have a firearm or
they may be unaware that their right to vote is
restored when they | eave, when they are finished with
incarceration. So it is providing that kind of
i nformation, so people can act upon their rights and
al so recommend what prohibitions apply to them, so
that's the second piece. First collection, second
notification.

The third thing I think is basically to say
that if there is convictions that are not convictions,
a conviction that's been expunged or pardoned, if a
person goes through a diversion program and the case
is dismssed, that collateral consequence is not to be

i nposed in those kind of cases. | think there are
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def ense attorneys, naybe prosecutors, in the room who
woul d be surprised to know, for exanple, that you can
have a case di sm ssed under 7411 or under the Hol nmes
Yout hful Trai nee Act and not have a conviction and
neverthel ess be barred for life fromworking in

| ong-term care enploynent or sonething like that. So
it's giving people, if there isn't a conviction, there
shoul dn't be a collateral consequence is the idea.

And fourth, the act creates nechanisns for
relief fromthese consequences. Again, these
consequences aren't tailored in a way that crim nal
sentences are, and so it creates safety valves. There
are two types of nechanisns that the act envisions.
The first is an order for limted relief, and
basically what this does is it permts the court to
l[ift a specified sanction if there is not an
unreasonable risk to public safety.

To give you an exanple, the individual is
pleading guilty to a particular offense but if that
person has that conviction they would be barred upon
enploynment in their profession as a matter of law.  So
the court would he have the discretion to | ook at the
circunstances and say, all the other coll ateral
sanctions apply, but the automatic barrier here, the

automatic barrier that says you cannot work woul d not
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an apply. Doesn't nean the enployer can't fire that
person and say, | don't want you, doesn't prevent that
kind of private decision nmaking, but it says, if the
enpl oyer continues to want that person, there is not a
| egal barrier to that person continuing to work,
because they have gotten that order of l[imted relief.

The second is a certificate of restoration or
rights, and this is basically a nore generalized
relief fromcollateral consequences that cones after 4
period of tine.

| should point out that these relief
mechani snms do not apply in three particul ar areas.
They do not apply on the sex offender registration.
They do not apply to driver's |license, issuing notor
vehicle issues, driver |icense suspensions, and they
do not apply in the context of |aw enforcenent
Department of Corrections enploynent. So those
barriers, a court could not lift those kinds of
barriers.

Those are the four things that | see as
central to what the act does, and you can | ook at
yourselves. [It's obviously a conpl ex piece of
legislation with a lot of different pieces to it.

VWhat the act doesn't do I think is also very

inportant to focus on. The act does not provide a
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basis for invalidating a conviction. The fact that a
person did not get notice, the fact that there is sone
ki nd of collateral consequences out there, that is not
a basis for invalidating a plea, sinply not. It does
not cause an action for noney damages. It does not
affect the duty of an individual's attorney to that
i ndividual, so for the defense attorneys out there who
are saying | don't know anythi ng about coll ateral
consequences and | can't advise ny clients about this,
it does not inpose a duty. What it does is it creates
information that's available, but it does not inpose 4
duty on the defense attorney. It nay, because the
defendants are going to get notices, it may pronpt
nmore questions certainly, but it doesn't inpose a
duty.

So let me just finish very quickly by saying,
again, this is a conplex piece of |egislation.
would really like us to focus on the overall picture.
Shoul d defendants be notified about coll ateral
consequences, should those consequences be coll ect ed,
and should there be a relief mechanismfor those
consequences? That's what we ask you to | ook at
t oday.

MR. KROHNER: Thank you very much. Any

questions? Ch, | have to nmake the notion first, | am
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sorry. Put the cart in front of the horse. Going to
get the | anguage correct.

Moti on bei ng noved that the -- should the
Representati ve Assenbly support and advocate for the
state legislation that would inplenent a Uniform
Col | ateral Consequences of Conviction Act?

CHAI RPERSON JOHNSON: Do | hear support?

VO CE:  Support.

CHAI RPERSON JOHNSON: There has been notion
and support that the Representative Assenbly support
and advocate for the state legislation that would
i npl ement the Uniform Col | ateral Consequences of
Conviction Act. Any discussion?

MR. POULSON: Barry Poul son, 1st circuit. |
am a public defender, and | speak to this topic in
support of the proposal.

First of all, collateral consequences, as
descri bed, are trenendously conpl ex and perhaps becane
nore aware when the Suprenme Court finally decided the
Dia (sp) case, and that said that attorneys |ike
myself in the public defense sector must notify
clients of their immgration consequences, and | think
the Suprene Court said a sinple reading of the
information of the statute would tell you what you

needed to say.
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| called an immgration attorney with the
seven pages in ny hand, and that attorney -- | said,
can you give ne this in a nutshell, and before they
hung up on nme | could hear |aughter. So just that one
tiny consequence is trenendously conplicated, and yet
that's the requirenent of ny position. | get censored
by fatalismbecause | didn't tell a client the
situation, a client who mght, by the way, be quite
evasi ve about their inmmgration status.

The second thing is that the conpilation that
you descri bed woul d be trenmendously hel pful, at | east
| can go to soneplace or point to soneplace. | read
Attorney Kelly's letter, and | have to note that
research as of this norning, 18 percent of the people
in Mchigan are illiterate, in sonme jurisdictions 49
percent, so | don't know whether witten notice is
going to be adequate here, but |I think the
notification to the client or to the attorney with the
client is going to be helpful too. There are
i njustices that happen, and there are sone
consequences that we haven't explored yet.

| f you are convicted of this felony, |I have
al ready been asked, does that nean | can't get renewed
on ny MMA card? | nean, | amgoing to be stripped of

my MMA card. Can | have ny MVA nedicine in jail?
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VWell, maybe not snoke it, but can | have a tinch?

VWhat about crossbow. Can | hunt with a
crossbow even if | can't hunt with a gun? These are
conplex issues to our clients, so | amvery supportive
of this neasure. | recognize its incredible
conplexity, but if the first step is sinply
conpi l ation and our broader discussion of these, |
think it wll help a lot. Thank you.

CHAI RPERSON JOHNSON:  Thank you very nuch,
M. Poul son. At the m crophone over here, Judge Kent.

JUDGE KENT: Wally Kent, 54th circuit,
Tuscola County. He is a public defender. |1 ama
Probate juvenile court judge, and over the course of
the last 34 years have |earned that we all make
m stakes. | suspect if those of us here today woul d
exam ne our consciences we could say to ourselves
there but for the grace of god go I, and there are al
things that we are fortunate enough to perhaps not to
have been caught at or punished for.

One of the things | have learned in the
course of ny experience as a judge in juvenile court
is that people's brains mature rather slowy and, in
fact, the experts would tell us that people's brains
are not mature until probably the age of 25 or so. |If

you | ook at statistics, the vast majority of offenders
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are under 25, and yet they have to live the rest of
their lives with the consequences of what they did as
a result of their youthful, | alnbst say stupidity,
but I would rather say immaturity.

There is a collateral consequence, not only
to these offenders, but to society. These offenders
are condemmed to a life of |ow production at best, and
soci ety nust nmake up for the deficits of their
opportunities by supporting them as public charges or
supporting their famlies as public charges.

Way back in law school, and I won't tell you
how many years ago, Jerrod Isro (sp), who's a
wonder ful professor of crimnal |aw, taught ne that
there were at least four Rs to crimnal |aw, and I
woul d suggest that they are paired. W may | ook at
either rehabilitation and restitution or we may | ook
at retribution and restraint.

Many of the advanced societies in Wstern
Europe are far nore advanced than we already, and yet
their crimnal experiences are far |ess than ours.
That is, their crimnal rates are far | ower than ours.
If we don't do sonething like this, our offenders are
condemmed to becone recidivists, much |ike those
persons who can't get their driver's licenses back

because of driver's rehabilitation fees.
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| woul d suggest that this is the first step
toward correcting what has been an insensitivity to
t he needs of society, not just the needs of the
of fenders, but the needs of society as a whole, and so
| whole heartedly support this resol ution.

CHAI RPERSON JOHNSON:  Thank you very nuch,
Judge.

MR. KRIEGER: Thank you, Madam Chair,

Nick Krieger fromthe 3rd circuit. | would like to
nmove that we commit the matter to the Special I|ssues
Comm ttee.

VO CE:  Support.

CHAI RPERSON JOHNSON:  There is a notion to
have this go to the Special |Issues Commttee. |Is
there a support for that?

VO CE:  Support.

CHAI RPERSON JOHNSON:  There is a notion and
support to have the notion before us on coll ateral
consequences of conviction to go to the Special |ssues
Commttee. |s there any discussion?

VOCE: Could I speak in favor of that, and
the reason | would like it to go to conmttee is soO
that we can vet it alittle nore. M nane is

John Reiser, 22nd circuit, Ann Arbor, M chigan.

Apol ogi ze.
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| know you are tal king about big picture
t hi nki ng, but we have got 12 pages front and back,
maybe nore, about sone pretty detailed stuff, and
while | amcertainly in favor of notice of additional
| egal consequences, kind of exchange advice of rights
pursuant to what we have done now given Pinea (sp) V
Kent ucky, sonme of the stuff | just don't know what it
nmeans.

For instance, under Section 10, an individual
convicted or adjudicated for an offense may petition
for an order of limted relief fromone or nore
coll ateral sanctions related to enploynent, education,
housi ng, public benefits, or occupational |icensing.
And | know that sex offender registration doesn't
count, but one of the collateral consequences of being
a sex offender is that you can't live near a school
Well, residency is different than registration, so can
soneone apply to live near a school and could a judge
do that? And I also don't know what authority that
district court judges or circuit court judges are
going to have to weigh in on admnistrative matters or
what experi ence.

So | think this needs a little bit nore
reflection by our group, and I would support giving it

to the Special Issues Commttee so that they can cone

METROPOLI TAN REPORTI NG, | NC
(517) 886-4068

106




© 00 N o o -~ w N Pk

N NN N NN P P R R R R R R R
a A W N P O ©O 00 N O U pd~ W N -, O

back with a report after we have all had a chance to
reflect on it and weigh in alittle nore. Thank you.

CHAI RPERSON JOHNSON:  Thank you, M. Reiser.
CGent | eman over here at the m crophone.

MR. LINDEN: Good afternoon. Jeff Linden,
6th circuit. | have a question really, and it
relates --

CHAI RPERSON JOHNSON:  Does it relate to the
not i on?

MR. LINDEN: It relates nore to the notion to
refer to Special |Issues Commttee in that is the prior
notion that's pending that we are recomendi ng
consi deration and di scussion of uniformact in this
formthat we have been provided or that we are
recomendi ng that the | egislature adopt this |anguage,
because if we are only recommendi ng that the issue be
consi dered and di scussed and debated and nodifi ed,
then | don't see the need for the Special |ssues
Commttee at this juncture. But if we are
recommending to take a position on the |anguage that's
in this book, then | would agree with the notion, and
| think that's, for ne it's a sticking point of
clarification.

CHAI RPERSON JOHNSON: | amgoing to |et

M. Krohner speak to that. Thank you very nuch.
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MR. KROHNER: Thank you, M. Linden. Menbers
of the Representative Assenbly. |In answer to
M. Linden's question, the verbiage that's attached is
advisory only, advisory only. It is not what we are
asking to be submtted to the | egislature, but what we
want to do is to have the notion pass so that we can
at least get the ball rolling to have the | egislature
to devise an act. They want to base it on what has
al ready been pronul gated by the Uniform Commttee
al ready, as Ms. Aukerman stated, mnds a | ot greater
than a | ot of ours because of the breadth and depth of
the group that worked on it, then that's fine, but
this is not the final |language. It is only a guide.
| hope that answers your question.

CHAI RPERSON JOHNSON:  Thank you very nuch,

M. Krohner. Does that answer the question,
M. Linden? Thank you.

Over to the m crophone here.

MR. BARRON. Richard Barron. | just wanted
to speak against the notion to refer. | would refer
the body to the history on item 16, the RUAA referral
was over a year ago, and the Assenbly has not received
a decision on that. It seens to nme whether we are in
favor of a proposed uniformstate statute is not one

of the nore difficult issues that we should have to
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entertain. | think we ought to decide that we are in
favor of it or we are not.

CHAI RPERSON JOHNSON: Thank you very nuch.

M cr ophone here.

MR. ROMANG  Vince Romano, 3rd circuit. Part
of ny ability to decide whether or not we should refer
it or proceed with it today has been confused by the
last little discussion we had. How wi |l the |anguage,
the verbiage that's in front of us that precedes this
position that we vote on, how will that be associ ated
with the future of advocating for state |egislation?
In other words, does the |anguage that we are | ooking
at becone a part of our advocacy? |If it does, then we
do have sone questions.

M5. AUKERVAN: My understanding is that what
is attached is a sanple. That sanple was what was
endorsed by the Crimnal Issues Initiative of the
State Bar. \Wat we are asking the Representative
Assenbly to do is advocate for passage of a Collatera
Consequences of Conviction Act, not necessarily tied
to this specific | anguage, because | don't think,
frankly, one can ever cone to consensus on | anguage in
a group this large. That's sonething that the
|l egislature -- there is going to be a |ot of

opportunities to define sonme of this |anguage down t he
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road and for different groups to weigh in. | don't
think this will ever get out of this body if it's a
gquestion of adopting particul ar | anguage.

CHAI RPERSON JOHNSON: Thank you very nuch.
Yes, at the m crophone.

MR. MCCLORY: M chael McCory fromthe 3rd
circuit. | amspeaking as the prior chair of the
Probate & Estate Pl anning Section where we have had
experience with the Uniform Act and different
| egi sl ation. You want to be careful about anything
getting out. | respect what you are saying about it
coul d be sonething different, but oftentines
| egi sl atures can kind of run with sonething w thout
perhaps giving it as much exam nation, and this is not
a fair analogy, but it's |like saying we want to save
Social Security, but there is a trenendous anmount --
it's really not a fair exanple, but there can be
policy differences, and even though I amon the
Speci al Issues Commttee, and we have al ready got
plenty to do and we are not |ooking for nore work, |
think it would be prudent to refer that down and to
| ook at sonme of the, even the general paraneters to
make sure what we are, in fact, endorsing if we want
to put other different qualifiers in so we can reach

an infornmed consensus. | agree we can't craft
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| egislation. W can ook at what's in the Uniform
Act, which can serve a significant tenplate, and the
only other question | had was, has this been enacted
by any other states at this point? It just came out
July 2009, but | don't know if you guys know that.
M5. AUKERVAN. | know it was passed by the
senate in Wsconsin. Elizabeth Lyon would know t he
| atest on where it's been passed, but | don't know
t hat .
MR. MCCLORY: | knowit's been a while, and
it's a slow process, but | think it mght be a little

prudent for us just to look a little nore closely at

this.
CHAI RPERSON JOHNSON: Thank you very nuch.
MR. CHADW CK: Tom Chadwi ck fromthe 8th
circuit. | nove the previous question. [In other
words, | ask that we close debate and vote on the

nmotion pending, that is the notion to send this to the
commttee. | believe that ny notion requires a second
and a two-thirds vote but is not debatable.

VO CE:  Support.

CHAI RPERSON JOHNSON:  Mbtion and support to
cl ose the debate on this matter. There was support
over here? Yes, thank you. There is a notion on the

floor to close the debate which is not debatable. W
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need a two-thirds vote.

All those in favor of closing the debate on
the notion to send this proposal to the Special |ssues
Commttee, please signify by saying aye.

All those opposed say no.

The ayes have it. The debate will be cl osed
on the notion to send this proposal to Special |ssues.

There is a notion and support on the floor to
have the proposal of the consideration of |egislation
for the Uniform Coll ateral Consequences of Conviction
Act to be sent to the Special Issues Conmttee. Al
those in favor, please signify by saying aye.

All those opposed say no.

| think we are going to need to have a count
on that. | wll again ask you, and when | ask you,
will you please stand and remain standing until the
officers and the tellers that have been asked to count
have the nunbers.

Pl ease all those in favor please stand now.
This is all in favor of having it go to the Speci al
| ssues Commttee.

(Vote being counted.)

CHAI RPERSON JOHNSON: Those people may sit
now. All those opposed to sending the matter to the

Speci al Issues Conmttee, please stand now.
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(Vote being counted.)

CHAI RPERSON JOHNSON:  Thank you to the
tellers, and you nay be seated now. The notion
passed. The proposal on consideration of |egislation
for the Uniform Coll ateral Consequences of Conviction
Act will now go to the Special |ssues Commttee.
Thank you, M. Krohner, M. Aukerman, for your
assistance in this matter.

VO CE: Wat was the vote total, if we coul d?

CLERK GOBBO The approxi mate vote was 59 to
43.

VO CE: Thank you, sir.

CHAI RPERSON JOHNSON:  The vote was 59 to 43.

Moving on to the next item nunber 19,
consi deration of ensuring equal access to court and
adm ni strative proceedings. The proponent is
M chael J. Bl au, Assenbly nenber, and Thomas
Thornburg, the Conmttee on Justi ce.

MR. BLAU. Thank you, Madam Chair.

M chael Blau, 6th judicial circuit. | stand before
the Assenbly this afternoon for a proposed resolution
regardi ng equal access to identification
docunentation, and | have the pleasure of introducing
Tom Thornburg to provide sonme background regarding

this issue so that we can discuss and take action on
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it, and M. Thornburg is co-nmanaging attorney with
Farm Wor ker Legal Services.

MR. THORNBURG  Thanks, Mke. As M ke noted,
| am co-managi ng attorney of Farm Workers Legal
Services. | also represent an assistant project of
ours, the Mchigan Immgrant R ghts Center. W are
bot h statew de progranms, nonprofit progranms, with six
attorneys and four |aw grads and assorted | egal
assi stants based out of Kalamazoo. | amalso a nenber
of the Justice Policy Initiative and have been a
menber of its ad hoc identification subcommttee, and
the subcomm ttee studied the need for photo I.D."s in
order to access justice in Mchigan followi ng a 2006
report by the Brennan Center for Justice, New York
University, that found mllions of Anmericans do not
have governnent-i ssued photo I.D., such as a driver's
| i cense or passport, especially the poor, elderly, and
mnority. So for over six nonths earlier this year,
the I.D. subcommttee of Justice Policy Initiative
reviewed the effects of having no governnent-issued
photo I.D. on immgrant litigants, w tnesses, and
participants in our justice system

We informally surveyed other practitioners
and courts and other sections. For instance, we got

this response fromthe State Bar of M chigan
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Adm ni strative Law Section. Quote, it is state policy
to require that persons entering state office
bui | di ngs produce photo |I.D., including facilities
within which adm nistrative hearings are held. As a
result of our six-nonth review, the JPI adopted the
position that's in your materials in July, which calls
on the Representative Assenbly to adopt a resolution
calling for the Secretary of State to pronul gate an
admnistrative rule that reflects the legislative
definition of |egal presence under MCL 28.291(3), as
amended in 2008, with the purpose that eligible
i mm grant residents of M chigan can obtain
state-issued photo |.D. docunenting their identity.

| will give you a little background. Sone of
you will certainly remenber in 2008 follow ng the
attorney general's opinion that only United States
citizens and | awful permanent residents could legally
be M chigan residents for purpose of obtaining a
driver's license or a state I.D. The |egislature cang
back and amended the Mdtor Vehicle Code, as well as
the statute regarding state I.D."s to include
resi dents who can docunent their |egal presence in the
United States. Again, the |legislature anended the
Mot or Vehicle Code and the |.D. Act specifically to

i nclude M chigan residents who can docunent their
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| egal presence within the United States.

The legislature also required the Secretary
of State to adopt rules pursuant to the Adm nistrative
Procedures Act after noticing comment to adm nister
the statutory anmendnent. Later in 2008, the Secretary
of State issued guidance in the formof a chart
publ i shed on the website wi thout taking formal rule
maki ng in which the Secretary of State specified
accept abl e docunents, which exclude many, many
government issued docunents that a legally present
M chi gan resi dent woul d have.

As a result, it's estimated that tens of
t housands of legally present M chigan residents are
prohi bited fromobtaining a state identification card,
whi ch, of course, is universally recogni zed, al ong
with a driver's license, and required for security
pur poses to access courts and ot her governnent
bui Il dings or just where justice is adm nistered or
government services are provided, and al so many | egal
processes require notarization of applications and
affidavits which in turn require that the affiant
produce a governnent issued identification docunmenting
his or her identity to the notary.

| have listed in the proposal that's in your

mat eri al s some common cat egories of excluded M chi gan

METROPOLI TAN REPORTI NG, | NC
(517) 886-4068

116



© 00 N o o -~ w N Pk

N NN N NN P P R R R R R R R
a A W N P O ©O 00 N O U pd~ W N -, O

residents, those who are excluded by the present
gui del i nes under which the Secretary of State operates
to determi ne whether to grant an I.D. to a M chigan
resident. They m ght include sone that you are
famliar wth. For instance, beneficiaries of
approved visa petitions who are awaiting avail abl e

Vi sas.

As you may know, residents of M chigan who
are applying to becone | awful permanent residents of
the United States are often in a queue for between two
and 12 years after their initial petition has been
approved and before they have a visa that's avail able
for themunder the quota systemthat the federa
Departnent of Honel and Security enpl oys.

Anot her category, residents in deferred
status granted by the United States custons or
citizenship and immgration service to battered
i mm grants under the Viol ence Agai nst Wnen's Act and
other victins of serious crines after approval of
their petitions. There is still a lag tine before
t hey woul d he ever get a docunent that would be on the
Secretary of State's list.

Anot her category are inmm grants who have been
granted asylum and refugee status by the United States

Governnent. They actually woul d not necessarily have
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a docunment fromthe Secretary of State's list.

Wor kers and students with approved
noni mm grant visas. Forgive ne, | amnot an
immgration |awer. W have immgration |awers in ny
shop. But those are recognized as those visas that
start with letters like, the HLB VI SA or the student
visa and all those visas who have applied tinely for
anot her approval but whose visa has expired. There is
also a lag tine, and those folks don't have the
docunentation that's required to get state |I.D. issued
to themcurrently.

And, finally, people who are bona fide green
card holders. They are |awful permanent residents.
They hol d an unexpired version of the green card,
that's the 1551, that's just not recogni zed by the
Secretary of State as acceptable proof of I|egal
presence, and as | was preparing this yesterday a
famly of farmworkers came into ny office in
Kal amazoo that included Ms. Garcia, who was
conplaining that for a year she has been trying to
take all of her docunents to a Secretary of State
branch to get a photo I.D. She didn't want a driver's
license. Her grandson drives her, but she had had a
previ ous photo |I.D. and it had expired, and she uses

it for all sorts of purposes, to access offices that
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she needs to. She is on Social Security. She has
been a | awful permanent resident of this country for
over 25 years, owns a honme, but cannot get a state
. D.

So we | ooked at all the docunentation she
had, and we sent her to the Kal amazoo branch of the
Secretary of State thinking that, well, maybe there is
a difference wth that branch fromthe others, and
sent a law grad with her to explain that the version
of the green card that she holds is a valid version,
it just happens to be an ol der version that did not
have an expiration date. Even with our office's
assi stance she was denied the |.D. yesterday because
of the Secretary of State's overly restricted
docunent ati on requirenents.

By calling for the Secretary of State to
pursue formal rule making regarding the definition of
| egal presence for state I.D.'s, the Rep Assenbly can
pronot e equal access to governnent |.D.'s and
ultimately equal access to justice.

MR. BLAU. So | would like to nove that the
Represent ati ve Assenbly adopt a resolution to support
equal access to identification docunentation,
specifically that the Secretary of State should

promul gate an adm nistrative rule reflecting the
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definition of |egal presence so that eligible
noncitizens may obtain state issued photo I.D."s
docunent their identity.

VO CE:  Support.

CHAI RPERSON JOHNSON:  There is a notion and
support. The notion is that the Representative
Assenbl y adopt the resolution to support equal access
to identification, that the Secretary of State should
promul gate an adm nistrative rule reflecting the
| egislative definition of |egal presence so that
eligible noncitizens may obtain state issued photo
|.D."s docunenting their identity.

| s there any di scussion? At the m crophone
here, please.

M5. HAROUTUNI AN: Madam Chair, Ed Haroutuni an
fromthe 6th circuit. | have a question of
clarification, and that is the issue as set forth
says, Should the State Bar of M chigan adopt the
position calling for the support of equal access to
identification docunentation, and then, as M. Bl au
t hough indicated in the notion, he said specifically
that the Secretary of State, and that | anguage is on
the follow ng page, and | would just want to nake sure
that it was clear that in making reference to the

words "for the support of equal access to
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identification docunentation” that those words really
meant that the Secretary of State should promul gate an
admnistrative rule reflecting the legislative
definition of |egal presence so that eligible
noncitizens may obtain state issued photo I.D."s
docunenting their identity, and am|l correct in that
point, and then I would Iike to make anot her point.

MR BLAU. | wish at this tinme to wthdraw
the notion as brought before the Assenbly and to
provide instead that the Representative Assenbly adopt
a resolution to support equal access to identification
docunent ati on.

M5. HAROUTUNI AN:  So the latter |anguage is
not a part of the notion, or the resolution?

MR. BLAU. Just the | anguage that | recited.

CHAI RPERSON JOHNSON:  Procedurally, there had
been a notion and then a support on that. | would
need unani nous consent fromthis body to allow the
wi t hdrawal of that notion

All those in favor of allow ng the proponent
to withdraw his previous notion, please signify by
sayi ng aye.

Any opposed?

Any abstentions?

Thank you. That notion will be w thdrawn,
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and we will allow the proponent to state an additional
notion. M. Blau.

MR. BLAU. That notion then would be should
the Representative Assenbly adopt resolution to
support equal access to identification docunentation?

CHAI RPERSON JOHNSON:  Thank you. |Is there
support ?

MR. REISER Did he say the resolution or a
resolution? | amsorry, | didn't hear it. That says
t he above resol ution.

MR. BLAU. A resolution

CHAI RPERSON JOHNSON: | beli eve he neant
"t he".

There is a notion on the floor. |Is there
support ?

VO CE:  Support

CHAI RPERSON JOHNSON: There is a notion and
support to the notion that the Representative Assenbly
adopt the above resolution to support equal access to
identification docunentation. |Is there any
di scussion? The m crophone here.

M5. HAROUTUNI AN:  Madam Chair, Ed Haroutuni an
fromthe 6th judicial circuit. | would respectfully
indicate that in ny judgnment that that proposition is

just too doggone broad, and |I think that if, in fact,
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there is the desire to go with a proposition that in
my judgnent, not that it matters to this Assenbly, but
my judgnment would be that the Secretary of State
shoul d promul gate an adm nistrative rule reflecting
the legislative definition of |egal presence, period.
The latter words would attenpt to suggest that that's
the result that is being secured fromthe Secretary of
State.

Qur task, | think, and what's being asked, |
think, is that the Secretary of State pronul gate an
admnistrative rule reflecting the legislative
definition of |egal presence. W don't know what the
Secretary of State will do in that definition process,
and | don't think that we should suggest what the
Secretary of State should do. | think we should
sinply say what | think is the essence of this
proposition is that the Secretary of State ought to
set forth the legal definition of |egal presence.

CHAI RPERSON JOHNSON: M. Har out uni an, what
you are saying is that what you would want are the
words "so that eligible noncitizens nmay obtain
state-issued photo I.D.'s docunenting their identity"
om tted?

M5. HAROUTUNI AN:  Madam Chair, right now the

motion is, as | understand it, that the Representative
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Assenbly adopt the position calling for the support of
equal access to identification docunentation. | am
suggesting that | don't know what that neans, okay.
Maybe | amalone in that regard, but | don't know what
that means. | am suggesting that what it apparently
means is that, and what's being wanted, is that the
Secretary of State should promul gate an adm nistrative
rule reflecting the | egislative definition of |egal
presence. That's what's wanted here, and that's
what's bei ng asked be voted upon, but | think that,
therefore, the notion needs to be in that sense and
then to vote on it one way or the other.

CHAI RPERSON JOHNSON: M. Rei ser.

MR. REI SER  John Reiser, 22nd circuit,
Ann Arbor. M ke, you have got ny support. | support
this in concept. Wether it's done by the Secretary
of State adm nistratively, | guess that m ght depend
what happens in the fall election, | don't know,
whether it's done by the legislature through their
branch of governnent, | don't care. M concern is
that on the bottom of the second page of tab nunber 19
we refer to the above resolution, so I think we need
to incorporate that by reference sonehow. The above
resolution A which we just struck for sonme reason, or

is it the whole body of the above resolution starting
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the synopsis, the background. So | guess what is it
that we are voting on specifically that we want
sonebody el se to do? Thank you.

CHAI RPERSON JOHNSON: Thank you, M. Reiser.
M. Blau, do you have a comment on that?

M. Blau has indicated that it is to cover
t he paragraph i mredi ately above the word opposition
where it says, "The Secretary of State should
promul gate an adm nistrative rule reflecting the
| egislative definition of |egal presence so that
eligible noncitizens may obtain state-issued photo
| .D.'s docunenting their identity. That is the above
resolution that the notion was di scussing.

M. Krieger.

MR. KRI EGER: Thank you, Madam Chair.
Nick Krieger fromthe 3rd circuit. | think this makes
a lot nore sense in the context of urging the
Secretary of State to adopt an admnistrative
regul ati on, because otherw se, as has already been
stated, it's kind of anmbiguous. So | think it's best
if we reference that |anguage specifically in the
resol ution.

My only concern is that, as you were stating
before, the Secretary of State put sonmething on the

website apparently w thout notice and coment, and, if
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| am not m staken, under M chigan's APA there is an
exception to notice and coment for interpretive

rul es, which this would probably be, interpreting a

| egi sl ative phrase, |egal presence, so | would
actually think it would be best if we put in there
after an opportunity for notice and conment and public
participation. | think that would acconplish what we
really want here, which is for us or other interested
organi zations to be able to submt concerns, comments,
proposals, things of this nature to the Secretary of
State before she or he pronulgates a rule. | guess it
wll be a she regardl ess, but before she pronul gates a
rule. That's all | wanted to say.

CHAI RPERSON JOHNSON:  Judge Kent.

JUDGE KENT: Wally Kent, 54th circuit. It's
abundantly clear to nme that the end goal is to nake
sure that anybody who is legally within the country
and particularly within the state of M chi gan has
access to appropriate photo I.D. The problemis that
the Secretary of State, perhaps the |legislation as
wel |, has been poorly drafted and excl udes sone peopl ¢
who properly should be able to obtain that |.D
because they are legal aliens, not illegal aliens, but
because of poor draftsmanship they are not included.

| have to agree with M. Haroutunian that this as
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presented and even as anended still is not clearly
drafted. | suggest, but do not nove, and invite
comment fromothers that perhaps this should be tabled
for redrafting and brought before the body next tine.

CHAI RPERSON JOHNSON: Thank you very nuch.
|s there any further discussion? M. Barton.

MR. BARTON: Bruce Barton, 4th circuit. As |
understand what's on the floor at this tinme, and |
don't understand what's on the floor, but | heard a
notion that was substantially the original notion
whi ch was wi thdrawn, and then we started tal king about
instructing the Secretary of State, and | did not hear
that in the original, in this second notion, but
regardless, at this tine | am opposed to the
resol ution.

This is the policy-nmaking body of the
State Bar of Mchigan. W are faced perhaps with a
policy problem but | don't see it as our function to
instruct the Secretary of State how to handle the
probl em or even to change the present situation
regarding the problem Basically for that reason | am
opposed to the notion, and | woul d suggest that if
sonebody cane back in April with alittle nore clear
| anguage, with a little nore clear direction, | mght

change that opposition, but as of this time | am
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opposed.

CHAI RPERSON JOHNSON:  Was that a notion to
have this referred to Drafting?

MR. BARTON: There is a notion to refer on
the floor?

CHAI RPERSON JOHNSON: | am saying was that a
noti on?

MR, BARTON: No, it is not. | am suggesting
the notion be voted up or down.

CHAI RPERSON JOHNSON:  Thank you.

M. Court ade.

MR. COURTADE: Bruce Courtade, 17th circuit.
| nove that we refer this to Drafting.

VO CE:  Support.

CHAI RPERSON JOHNSON:  There is a notion on
the floor and a support to have this matter referred
to the Drafting Cormmittee. |Is there any discussion on
t hat noti on?

Hearing none, all those in favor of having
this matter referred to Drafting, please signify by
sayi ng aye.

Recogni ze the gentl eman at the m crophone.

MR. KOENIG Alan Koenig fromthe 9th circuit
in Kalamazoo. | don't think this needs to go to the

Drafting Conmttee. | think this is pretty sinple. |
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agree with M. Reiser that | think this is a, and with
the proponents, this is a very inportant matter that's
been ignored, and I would suggest, | was going to
suggest before the notion, and I wll just put this
out there and not nove at this tinme, that M. Blau
again retract his notion, and | would suggest -- |
think this is formover substance. | think if we can
i ncorporate the | anguage of the proposal in the mddle
of the page --

CHAI RPERSON JOHNSON:  Sir, the discussion can
only be on the current notion, which is should it be
referred to Drafting?

MR. KCENIG  Thank you, Madam Chair. | would
oppose that for reasons | have started to articul ate.

CHAI RPERSON JOHNSON:  Thank you very nuch.
There is a notion on the floor and support for this
matter to be referred to the Drafting Conmtt ee.

All those in favor please signify by saying
aye.

All those opposed say no.

| believe we are going to need to take a vote
on that. Please, when you do stand, stand until you
are told not to any further.

Al'l those in favor of referring the matter to

the Drafting Commttee, please stand at this tine.
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(Vot es bei ng counted.)

CHAI RPERSON JOHNSON:  Thank you very nuch.
You may sit down.

Al'l of those opposed to sending the matter to
the Drafting Commttee, please stand at this tine.

(Vot es being counted.)

CHAI RPERSON JOHNSON:  Thank you. You may sit
down. The notion carries 66 to 34 that the proposal
wll be sent to Drafting. Thank you very nuch,

M. Blau, M. Thornburg. Thank you very nuch.

The next itemis nunber 20. The record wll
reflect that there is a typographical error in this
proposal, item nunber 20. You all should have
received an e-mail blast or a witten notice that the
matter shoul d be consideration of proposed resol ution
requiring disclosure prior to a judicial election.
The word "judicial" should be inserted. W thout
objection, I wll direct the clerk and our court
reporter properly note that insertion of the word
"judicial."

This is nunber 20, consideration of proposed
resolution requiring disclosure prior to a judicial
el ection of the source of the funding for al
expenditures for electioneering conmunications, and

the proponent on this matter is John P. Mayer.
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MR. MAYER: Thank you, Madam Chair. | am
John Mayer, nmenber fromthe 3rd circuit.

By way of full disclosure, | have been a
menber of the Board of Directors of the M chigan
Canpai gn Fi nance Network, MCFN, for the past five
years, serving as secretary of the Board for the past
two years. MCFN is a nonpartisan, nonprofitted
coalition of organizations, forenost of which is the
League of Wonen Voters of M chigan, and individuals
concerned about the influence of noney in politics and
the need for canpaign finance reformin M chigan. You
can see the whole range of MCFN activities and
publications on the internet at MCFN. org.

Di scl osure of sources of funding for
expenditures for el ectioneering conmunications in
judicial elections serves two essential purposes.
Before the election it allows voters to evaluate the
sources of funding for all electioneering
communi cations in deciding howto vote on judici al
candi dates, and, for as long as the el ected judge may
serve, it allows litigants and attorneys to determ ne
whet her a request for a notion for recusal of an
el ected judge is well founded.

The situation is particularly tinmely in |ight

of two very recent U S. Supreme Court deci sions,
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Caperton agai nst Massey Coal Conpany and Citizens
Uni ted agai nst the Federal Election Conm ssion.
Caperton involved an expenditure of
$3 mllion by Massey to elect the state Suprene Court
justice who pronptly cast the deciding vote reversing
a $50 million verdict against Massey. The court, the
Suprene Court, quoted | anguage froma prior decision
requi ring recusal where, quote, the probability of
actual bias on the part of the judge is too high to be
constitutionally tolerable, closed quote. The court
went on to say that the risk that the contribution
engendered actual bias, actual bias, was sufficiently
substantial that it, quote, nust be forbidden if the
guarantee of due process is to be adequately
i npl enent ed, cl osed quot e.
The extraordinary spending in Caperton
i nvol ved i ndependent expenditures, not a contribution
directly to the judge's canpaign commttee; therefore,
the constitutional holding in Caperton requires an
el ected judge to disqualify hinmself or herself in a
case involving an extraordi nary canpai gn financi al
supporter is relevant to spending in all of its many
forms, to canpaign spending in all of its many forns,
not just to contributions directly to the judge's

canpai gn conm ttee.
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The M chi gan Canpai gn Fi nance Act at
MCL 169. 201 has a huge hole in it, because it does not
require disclosure of the source of funding for third
party issue advertisenents. Only advertisenents by
candi date commttees or political parties are required
to be identified in any way that is conprehensible to
voters in a tinely way so that the bias of the
advertiser can be evaluated prior to the voter casting
the vote. Information which m ght conpel recusal of a
judge sitting on a case involving a substanti al
canpai gn contributor is not only not available in a
tinmely way before the election, it may never be
reveal ed.

In Citizens United the court held the court
has an interest in providing the electorate with
i nformati on about the sources of spending for
el ection-rel ated communi cations so that citizens can
make infornmed decisions in the political marketpl ace.
Plaintiff Ctizens United clainmed that the disclosure
requi renents should apply only to the functional
equi val ent of expressed advocacy, vote for, vote
against. The court enphatically disagreed.
Justice Kennedy witing for hinmself and seven ot her
justices said, quote, the first anendnent protects

political speech, and disclosure permts citizens and
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sharehol ders to react to the speech of corporate
entities in a proper way. This transparency enabl es
the electorate to make i nformed deci sions and give
proper weight to different speakers and different
nmessages.

The Citizens United case, by invalidating
state laws prohibiting substantial contributions by
corporations of |abor unions, is already increasing
the flow of big noney into canpaigns in general and
judicial canpaigns in particular. M chigan voters,
and especially Mchigan litigants, are entitled to
know whi ch individual s, conpanies, or unions are
contributing to which el ectioneering comruni cations
and how nmuch they are contributing. |In order for the
di sclosure to be effective, it nust be made
sufficiently before an election to be publicized and
scrutinized by all interested parties, especially
voters and |itigants.

| urge you to support the resolution as it
appears on the board. Thank you. | wll take
gquesti ons.

| nove that the State Bar of M chi gan adopt
the followng resolution calling for an anendnent to
t he Judi ci al Canpai gn Fi nance Act, sorry, the M chigan

Canpai gn Fi nance Act, requiring disclosure prior to a
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judicial election of the sources of funding for al
expenditures for electioneering conmunications, and
t he | anguage foll ows "resol ved" there.

VO CE:  Support.

MR. COURTADE: Point of order. The amendnent
whi ch the chair nmade earlier, did that include the
| anguage here not only to the title but the | anguage
in the bottom paragraph?

CHAI RPERSON JOHNSON:  Yes, thank you,

M. Courtade. Any tinme it says "election", the word
precedi ng that should be "judicial". This only
relates to judicial elections. Thank you.

| s there support?

VO CE:  Yes.

CHAI RPERSON JOHNSON:  There is a notion that
the State Bar should adopt the follow ng resolution
calling for an anmendnment to the M chigan Canpai gn
Fi nance Act requiring disclosure prior to a judicial
el ection of the sources of funding for al
expenditures for el ectioneering conmunications.

Resol ved, that in order to inplenment recent
United States Suprene Court decisions in Caperton
versus Massey Coal Conpany and Citizens United versus
Federal El ection Comm ssion, the M chigan Canpai gn

Fi nance Act and rel ated statutes should be anended to
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requi re disclosure prior to an election of the
sources -- excuse ne, a judicial election -- of the
sources of funding for all expenditures for

el ectioneering communi cations. |Is there any

di scussion? The m crophone here, M. Haroutunian.

M5. HAROUTUNI AN:  Madam Chair, Ed Haroutuni an
fromthe 6th judicial circuit. | have a question. |Is
this proposal one in which the Representative Assenbly
can take a position based upon Adm nistrative O der
2004-01 fromthe M chigan Suprenme Court? There is a
reference here to the five itens, and the one that
m ght be applicable seens to be the inprovenent of the
functioning of the courts, and if that's the issue,
think that there is a serious question with regard to
how that's been defined, and I would think that this
particul ar proposal is one that crosses the |line, but
that's my opinion.

CHAI RPERSON JOHNSON:  Thank you very nuch,

M. Haroutunian. | believe, and | don't see diff
Fl ood here at the nonent, that he reviewed that
section so that it was, he deened that suitable for
this body to review and that it was Keller
perm ssi ble, but thank you for that question,

M . Haroutuni an.

At the m crophone over here, M. Buchanan.
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MR. BUCHANAN: Robert Buchanan fromthe 17th
circuit. | have a couple questions to the proponent,
and this is just for clarification. | guess | am
uncl ear as to what advance notice you are requiring or
seeking. In other words, is this practical, because
you are asking that expenditures for electioneering
comruni cati ons be disclosed prior to the election, and
the question is in arealistic election we see ads
until the very day of the election, so is this, froma
practical standpoint, feasible?

And then the second thing is | guess | ama
l[ittle unclear as to the notivation. |Is the concern
that you want to disclose who the supporters were so
that if there is litigation we know who they are and
we can obj ect because of bias, or is the notivation
otherwise, we are trying to informthe voters of who
it is that's actually funding this canpai gn nessage so
that they can weigh that in their vote.

So those are ny questions as far as
nmotivation and clarification and timng of the
di scl osure.

CHAI RPERSON JOHNSON:  Thank you,

M . Buchanan.
MR. MAYER:. | would say that the answer to

your second question is both, that the possible -- |
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referred to it in ny remarks -- but the possible
nmotion for recusal in the future, the disclosed
informati on woul d be relevant to that issue, and the
voters need to know it also. As to your first
question, there is at |east one state, | believe it's
W sconsin, that has in their |aw covering very simlar
material a realtime reporting requirenment after ten
days before the election, that the party required to
report would have to go online, | suppose it would be
the Secretary of State's website in our case, and say
we just gave $50,000 to so-and-so's canpaign, or in
the case of a third party, which that's one of the
main things this legislation is about, the third party
as defined in the anmended act would have to do the
sanme thing. They would have to say we have just, in
conpliance wwth the law, we are reporting that we have
just made such a contribution.

CHAI RPERSON JOHNSON: M crophone over here.

M5. SADOWSKI :  Eli zabet h Sadowski, 6th
circuit. | would suggest that it's inportant to adopt
a proposal requiring hei ghtened disclosure of canpaign
financing in judicial canpaigns so the public can at
| east have some better assurance that they are going
to be heard and judged by honest brokers and not

per haps pawns of special interests or even the
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perception of having sonebody who is a pawn of a
special interest in opposition to their position
judging them so | would certainly support this
not i on.

But that said, all the canpaign financial
di scl osures and transparencies in the world are not
going to be worth the paper they are witten on if the
voting public does not pay attention to that
i nformati on about judicial candidates. |If |awers, of
course, were the only ones to vote for judges, we
woul d certainly have a well-infornmed voting pool.
Unfortunately, the general public is not so well
informed. It's as if we all had to vote for the
hospital staff, the operating staff of a |ocal
hospital. Everyone would be elected with the | ast
names of Jordan or Casey or sonething, because that's
sonet hi ng that happens not infrequently in judicial
canpai gns now. People are elected on the basis of
gender or ethnicity instead of their capacity and
abilities.

| woul d suggest that this | ack of know edge
about the characters and capabilities of our judicial
candidates is the fault of lawers. |In fact, we do
the public an injustice by denying them our know edge,

our uni que know edge, of the abilities of judicial
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candi dates, thus | would suggest an offer, a friendly
anendnent. The anendnent woul d say, Be it resol ved
that attorneys be urged to affirmatively conmunicate
to clients and the general public notice of a judicial
el ection and information as to the judicial
candi date's qualifications.

CHAI RPERSON JOHNSON: | am sorry,
Ms. Sadowski, unfortunately that is nore than four
wor ds, and we cannot accept that at this tinme. It
must be in witing, but we will note your comments.

MS. SADOWSKI :  Thank you.

CHAI RPERSON JOHNSON:  You are very wel cone.
At the m crophone over here.

JUDGE KENT: Wally Kent, 54th circuit.

Unaccustoned as | amto public speaking,
rise in support of this as well. | agree with al nost
all of Ms. Sadowski's comrents. And it may be clunsy
to have realtime reporting, but it's still very
inportant. We wi tnessed sone very difficult canpaign
things comng out of third parties two years ago for
the Supreme Court, and as a practical nmatter | suspect
that it is the Appellate Courts and the Supreme Court
which will be inpacted nost heavily by this
resol ution.

| don't care which of the candi dates you

METROPOLI TAN REPORTI NG, | NC.
(517) 886- 4068

140




© 00 N o o -~ w N Pk

N NN N NN P P R R R R R R R
a A W N P O ©O 00 N O U pd~ W N -, O

m ght have supported, that kind of canpaigning cuts
both ways, and it could cut agai nst your candi date
next tinme. It would be a tragedy if we continue to
allow third parties or others to hide behind anonymty
by meking | ast m nute contributions which could have 4
tremendous i npact on an election. For that reason,
even though there may be practical i1ssues to be
overconme in order to achieve realtinme disclosure, it
is very inportant to make the effort that is being
supported by this resolution. | urge its adoption.

CHAI RPERSON JOHNSON:  Thank you very nuch.
Next the gentlenen on the m crophone.

MR. CHADW CK: Tom Chadwi ck fromthe 8th
circuit. | want to rise also in support of adoption
of this proposal. | believe that it is carefully
circunscri bed to solve the problemat hand, that is
the litigant who goes to court and does not know the
source of judicial funding at the time he is in front
of that judge. | don't know that this problemthat's
al so been identified of tinely information for voters
can be solved. That is a practical problem | would
respectfully disagree with the proponent that it woul d
be solved, that it can be solved by the proposal
that's here.

But | believe the proposal that's in front of
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us, as | have read it carefully, and it seens to ne
only applying to that situation where a litigant is in
front of a judge and has the information of the source
of funding for that judge's canpai gn, and because of
that wording I woul d support the proposal.

CHAI RPERSON JOHNSON:  Thank you very nuch.
Any further discussion?

Hearing none, all those in favor of the
nmotion that the State Bar of M chigan adopt the
follow ng resolution calling for an anendnent to the
M chi gan Canpai gn Fi nance Act requiring disclosure
prior to a judicial election of the sources of funding
for all expenditures for electioneering
communi cations. Resolved, that in order to inplenent
recent United States Suprene Court decisions in
Caperton versus Massey Coal Conpany and Citizens
Uni ted versus Federal Elections Conmm ssion, the
M chi gan Canpai gn Fi nance Act and related statute
shoul d be anmended to require disclosure prior to a
judicial election of the sources of funding for al
expenditures for el ectioneering conmunications.

All those in favor of the notion, please
signify by saying aye.

All those opposed say no.

Any abstenti ons.
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Thank you. The notion, and for practical
reasons, | wll not repeat that notion again, the
nmotion carries. Thank you very nuch. Thank you,

M. Mayer.

The next itemis nunber 21. At this tine, in
accordance with Assenbly Rule 8.3, | would ask that
t he chairman of the Nom nations and Awards Comm tt ee,
M. Jeffrey Nellis, to make his report.

MR. NELLIS: Good afternoon again. W are
here next to consider essentially the nom nation or
t he next Representative Assenbly clerk. Qur conmttee
has received one letter of interest. That was from
Dana Warnez who is fromCenter Line, the 16th circuit.
Her information is |ocated under tab 21. So at this
time | would like to open up the floor for forma
nom nati ons.

MR CHION: M nanme is Carl Chioini, and |
amfromthe 16th judicial circuit, and | am pl eased to
nom nat e Dana Warnez for the Representative Assenbly.

Al of you m ght have known Dana, who is
seated right here. As part of the Assenbly, | have
known Dana since she was an attorney for over 14
years. One of the things that -- all of you can see
what's in the resune, but | want to recall what

Janet Wel ch said this norning about soneone who is
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going to be in charge or |ead the Assenbly, soneone
who is truly dedicated to the profession, dedicated to
the Bar, and dedicated to the Assenbly.

She is going to work tirelessly. She has
worked tirelessly for all of us on the Assenbly. She
has worked tirelessly on the local |level. She has
this devout professionalismthat we all like to see in
the Assenbly, so | would Iike to nom nate Dana \Wrnez.

CHAI RPERSON JOHNSON:  Thank you very nuch,
M. Chioini. At this time all those in favor of -- |
amsorry, are there any nomnations fromthe floor?
There was support?

VO CE:  Support.

CHAI RPERSON JOHNSON: Thank you. Are there
any nom nations fromthe floor? Hearing none, al
those in favor of Dana Warnez for the clerk of the
Representati ve Assenbly pl ease signify by saying aye.

Those opposed, say no.

Any abstentions?

Hearing none, the notion passes for
Dana Warnez to be the new clerk of the Assenbly.
Congr at ul ati ons.

(Appl ause.)

CHAI RPERSON JOHNSON:  Now to item nunber 22,

which is a very special matter today, and | woul d ask
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that Chief Justice Kelly conme forward for the swearing
in of Victoria Radke as the clerk of our Assenbly.
amsorry. No, chairperson of the Assenbly. Thank
you. You can do the clerk too.

Chi ef Justice Kelly, as you know, has been a
great supporter of the Assenbly. Just last year | was
so privileged to have her swear ne in as the
chai rperson of the Assenbly, and | am so very gratefu
that she has agreed to cone today and swear in a
wonder ful | eader of the Bar, sonebody who has given
al ready many years of service to this Assenbly, and we
are very honored to have the Chief Justice swear in
Vi ctoria Radke.

CHI EF JUSTI CE KELLY: Thank you so nuch.
Before you get up, | just want to say a word. | know
it'"s been a long day. | ama forner nenber, as you
know, of the Representative Assenbly, and partly
because of that |I have a high regard for this group
and for the role it plays in the State Bar and in the
greater judicial and | egal comunity.

Today Victoria Radke takes the helm and | am
very happy to adm nister the oath of office to her.
Bei ng chair of the Representative Assenbly is a
tremendously inportant role. The Assenbly is, of

course, where the Bar pronotes and decides its policy,
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an i nportant charge indeed. WMoreover, being chair
calls for, well, the tact of a diplomt and the
unshakeabl e tranquility of a Dalai Lana, and the
toughness of a Big Ten football coach. The term
herding cats cones to mnd. No offense intended, m nd
you. This is sinply to say that it's no easy task to
keep 150 | awyers on task and focused.

But | amconfident that Victoria is well
prepared for this challenge. She is a veteran of the
Assenbly, as you know, having been elected in 2002 to
represent the 47th circuit. She served two terns as
president of the Delta County Bar Association and many,
State Bar conm ttees have been beneficiaries of her
time and talents, including the Bar Leadership Forum
t he Upper M chigan Legal Institute, and the Donestic
Vi ol ence Conmttee. Her community has al so been the
richer for her involvenent, and she has, anobng ot her
t hi ngs, served for seven years as the coach for the
| ocal Youth in Governnment H gh School Myck Trial Team
and as an attorney with experience in both the public
and the private sectors, she knows the chall enges our
menber shi p faces.

So | would be pleased now to adm ni ster the
oath, Victoria, and ask you to cone forward. Pl ease

rai se your right hand.
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| do solemly swear --
VICE CHAIR RADKE: | do solemly swear --
CHI EF JUSTI CE KELLY: -- to support the

Constitution of the United States

VICE CHAIR RADKE: -- to support the

Constitution of the United States

CHI EF JUSTI CE KELLY: -- and the Constitution
of this state --

VICE CHAIR RADKE: -- and the Constitution of
this state --

CH EF JUSTI CE KELLY: -- and the M chigan
Suprene Court Rules relative to the State Bar of
M chi gan --

VI CE CHAIR RADKE: -- and the Suprene Court
Rules relative to the State Bar of M chigan --

CH EF JUSTI CE KELLY: -- and that | wll
faithfully discharge the duties --

VICE CHAIR RADKE: -- and that | wll
faithfully discharge the duties --

CHI EF JUSTI CE KELLY: - of Chair of the

Representative Assenbly of the State Bar of
M chi gan - -

VICE CHAIR RADKE: -- as Chair of the
Representative Assenbly of the State Bar of

M chi gan - -
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CHI EF JUSTI CE KELLY: -- to the best of ny
ability.

VICE CHAIR RADKE: -- to the best of ny
ability.

CHI EF JUSTI CE KELLY: Congratul ati ons.

VI CE CHAI R RADKE: Thank you.

(Appl ause.)

VICE CHAIR RADKE: | want to thank everybody
for this great opportunity, and I would like to foll ow
in the footsteps of Charles Toy in saying | | ook
forward to being a servant of this body and | eadi ng
you for the next year. Thank you so nuch.

(Appl ause.)

CHAI RPERSON JOHNSON:  Congr at ul ati ons,
Victoria. At this tinme we would like to take an
opportunity to acknow edge sone of our long-tine
Representati ve Assenbly nenbers who are unfortunately
going to be leaving us fromthe Assenbly as they are
termlimted right now As | call your nane, if you
woul d come up so that you may receive your
certificate. Kent Bieberich, Mchael Boucher,

W nni fred Boyl an, Don Hiltunen, John Hubbard,
Dawn Klida, Tinothy Laitur, Suzanne Larsen,
Ri chard Paul, Gregory Streners, Charles Trickey, |11,

Victoria Val enti ne.
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And then a few special thank you's to the
foll ow ng people. Robert Buchanan, who unfortunately
is going to be |l eaving the Assenbly because he was
el ected to the Board of Comm ssioners, and, as | have
already told him the Assenbly has | ost a good worKker.
Tom Evans. Judge G egg |ddings, Vince Romano, and
Mar ci a Ross.

And, again, | would like to say a speci al
t hanks to the commttee chairs who have worked so hard
this year, and if the five of you wll please stand to
be recogni zed for all the hard work that you have done
this year, Jeff and Krista and Marty, M ke.

| would Iike to now call up to the podi um
Krista Licata Haroutunian. This plaque is to
Krista Licata Haroutunian with appreciation for
service to the Representative Assenbly as the
2009- 2010 chairperson of the Special Issues Commttee.
Congr at ul ati ons.

(Appl ause.)

CHAI RPERSON JOHNSON:  John Reiser, if you
would like to come up to the podium please. | would
like to present this plaque, which says, To John W
Reiser, with appreciation for service to the
Representative Assenbly as the 2009-2010 chairperson

of the Assenbly Review Conmttee. Congratul ations.
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(Appl ause.)
CHAI RPERSON JOHNSON: Rob Buchanan.

MR. BUCHANAN: We do this in the 17th
circuit. Bruce, | followin your |ead.

CHAI RPERSON JOHNSON:  It's a new art form

Thi s plaque says, To Robert J. Buchanan, with
appreciation for service to the Representative
Assenbly as the 2009- 2010 chairperson of the Drafting
Committee, and | would like to personally say we are
so proud of you to be on the Board of Conm ssi oners.
We know that you will serve the Representative
Assenbly well on the Board, so congratul ations.

(Appl ause.)

CHAI RPERSON JOHNSON:  Marty Krohner. The
pl aque reads, Martin P. Krohner, with appreciation for
service to the Representative Assenbly as the
2009- 2010 chairperson of the Hearings Commttee.
Thank you very nuch, Marty.

(Appl ause.)

CHAI RPERSON JOHNSON: M ke Bl au. The pl aque
reads, Mchael J. Blau, with appreciation for service
to the Representative Assenbly as the 2009-2010
chai rperson of the Rules and Cal endar Comm tt ee.

M ke, thank you very nmuch for all of your hard work.

(Appl ause.)
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CHAlI RPERSON JOHNSON:  Jeff Nellis. The
pl ague reads, Jeffrey C. Nellis, with appreciation for
service to the Representative Assenbly as the
2009- 2010 chairperson of the Nom nating and Awards
Commttee, and | would just like to say, Jeff, you and
your commttee did a great job, again 100 percent
participation, so thank you for your hard work.

MR, NELLIS: Thank you.

(Appl ause.)
CHAI RPERSON JOHNSON: | have al so been asked
by Anne to rem nd you that you need to be filling out

your attendance slips. Mke sure that you do not
forget to fill those out when she passes themout to
you, because if you are here you want to be count ed.
VICE CHAIR RADKE: | hope you will all get a
chance to see this up close. |It's absolutely
gorgeous. State Bar of M chigan honors Elizabeth M
Johnson, Representative Assenbly Chairperson
2009- 2010, Vice Chairperson 2008-2009, derk
2007-2008, in appreciation for distinguished service
to the Assenbly, the State Bar, and to all M chigan
| awyers, Septenber 30th, 2010. W are so honored to
give this to you. Thank you for your service,

El i zabet h.
(Appl ause.)
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CHAI RPERSON JOHNSON: Thank you very nuch,
Chai rperson Victoria Radke, and thank you very nuch to
all of you. It has been a great privilege serving as
your chairperson of the Representative Assenbly this
year. | have learned so nuch fromall of you with
your dedication and passion to our profession and for
this Representative Assenbly. To you, ny dear friends
and col | eagues, | thank you for everything. It has
been a honor to serve, and | thank you fromthe bottom
of ny heart. Thank you very mnuch.

(Appl ause.)

CHAlI RPERSON JOHNSON: Seeing as there is no
further business to conme before this body, | would
entertain a notion to adjourn.

VO CE: So noved.

CHAI RPERSON JOHNSON:  |I's there support?

VO CE:  Support.

CHAI RPERSON JOHNSON:  Hearing none, all those
in favor of the adjournnent, please signify by saying
aye.

Opposed no.

Hearing none, this nmeeting is adjourned.

(Meeting adjourned at 3:57 p.m)
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STATE OF M CHI GAN )
COUNTY OF CLI NTON 3

| certify that this transcript, consisting
of 152 pages, is a conplete, true, and correct transcript
of the proceedi ngs had by the Representative Assenbly on
Thur sday, Septenber 30, 2010.

Cct ober 18, 2010

Connie S. Coon, CSR-2709
831 North Washi ngton Avenue
Lansi ng, M chi gan 48906
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